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PREFACE. 

T his, the fourth edition of the Ajmer Code, bring? the laws in 
force in the province of A 3 mcr-JIcrwnrn do?vn to the end of 
191B. It has been prepared on the same lines ns the previous 
edition, the preface to which is reproduced. 

S. C. GUPTA, 

Legal Asmtant, Legtslatiie 
Dcfarlmeat, Oavemnent oj Inilia. 

SniiA ; 

The 30lh August, 1916, 




PREFACE TO THIRD EDITION. 


T ins, the third edition of the Ajmer Code, consists of the local 
enactments in force in Ajmer-Menvara. As in the previous local 
Codes prepared in the Legislative Department, it has been arranged 
in parts according to classes oi enactments. The first part contains 
the Bengal Regulations in force in Ajmcr-^Icnvara, in Part II arc 
printed such of the Acts passed by the Governor General in Council 
as are in force there but are not of general application throughout 
British India, and in Part III arc given the Regulations which 
have been made specially for the Province under the Government 
of India Act, 1870 (33 Viet., c. 3). In a separate appendix a state- 
ment is set out in which will be found a list of such enactments as 
have been applied or extended to Ajmer-Mcrwara by notifications 
issued under the Scheduled Districts Act, 1874 (XIV of 1874). 

The Acts of the Governor General in Council which apply 
to AjmcT-5>IcTwaTa in common with the rest of British India arc 
printed in the volumes of General Acts published by the Legisla- 
tive Department. 

2. A chronological Table of all the enactments now in force 
in Ajmer-Merwara is prefixed to the volume. In this table the 
Bengal Regulations are shown (col. 4) as affected by legisla- 
tion passed subsequent to the Ajmer Laws Regulation, 1877 (III 
of 1877). It is in virtue of this Regulation that the Bengal Regula- 
tions now ill operation there are in force in Ajmer-Merwara ; that 
is, the Bengal Regulations as they stood on the statute book at the 
time Regulation III of 1877 became law. The enactments by 
which they were affected prior to that Regulation are however 
referred to in the footnotes printed in loco in the body of the Code. 
An Index has been added at the end of the volume. 

3. Regulation 4 of 1903 which, repeals the Diwan’s Estate 
Regulation, 1887 (III of 1887), ia spent. It is not therefore 
reproduced in this volume. 



VI 


Prefdcd. 

4. Tlie Gazette of India, Part IJ, is now tlie local Gazette lot 
tlie Province. The Eajpntana Official Gazette, in which local 
noi/ifications, rules and orders under enactments in force in the 
Province were formerly published, ceased to issue after the 25th 
September, 1880. 

5. This volume has been prepared and passed through the 
Press with the assistance of Mr. G. R. Ridge, Superintendent of 
the Publication Branch of the Legislative Department. 


J. MORISOR, 

Personal Assistant to the Secretary, 

Legislative Department'. 


Calcutta ; 

The 15th January, 1905. 



CHRONOLOGICAL TABLES. 


PART I -BENGAL REGULATIONS' IN PORCE IN AJJIER-MERWARA 


\car 1 

^o 

SIiOTt title or subject 

How affected in Ajmere 

Men* am by Reg 3 of 1 877 * or 
bj subsequent Icgnlation 

Page 

1709 

\ 

The llengni 11 ills and In 
UstAcj Regulation, 1799, 
es 4 to G 

Rep in part Act 12 of 1891 
Modifietl, Reg 3 of 1877 

1 

1804 

X 

The Bengal Stato OJTcncca 
Regulation 1801 

Rep m part, Act 12 of 1891 


1606 


The Bengal Troops Transport 
and Tras ctlera Aaststanco 
Regulation, 1806, ss 2 to 6. 

8 

Rep in part, Act 12 of 1891 
and amended. Act 5 of 
1897 

Modified, Rep 3 of 1877 

4 

IMO 

MX ' 

1 

Tho OcQgal Charitable 
Bndowmentii, Pobbo Build 
uiga and Escheats Regula { 
tioR, 1610 1 

! Rep in part and amended 

1 ActloflDOS 

1 Modified, R^ 3 of 1877 

0 

1612 

SI 

1 ^ 

The Bonsai Foreign Irami 
grants Regulation, 1812 

Amended, Act 5 of 1807 
» 13 of 1898 

„ 1 ©11903 

Modified, Reg 3 of 1677 

13 

1818 

III 

The Bengal State Prisoners 
Regulation, 1818 

Rop m part Act 1 ol 1903 
Amended Act 12 of 1691 

15 

1825 

VI 

The Bengal Troops Xraospoit 
Regulation, 1625 

Rep in part. Act 1 of 1003 
Modified Reg 3 of 1877 

18 

1827 

V 

! 

1 

i 

1 

The Bengal Attaobed Estates 
Jianscement Regulatioa 
1827 

- 

Rep m part and amended. 
Act 1 of 1003, 
Modified, Reg 3 of 1877 

1 

20 


'Sat 3 an! Sch II rf Be* HI ol 1S77, in/ra 
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Chronohrjicnl Tahh<^. 


PAIi 

:T U.-IOCAI, A(T.S OK TJIK OOVKKNOli OKKERAL 
C'lL IX KOHCK IX A.lJIKR-JIEinVARA. 

IK COUK 


i 

Xr>. 

i 

, Miur! iitl'Mif • tihjrrt. 

. Ifov/ rf'fK.ah’d or othrrwi'.e ! 

\ car. 

j iifli'ctf'd in Ajincrc-Mcrunn 
j by Irgi^ilation. 

V Pago. 


XX 

/ 

1 

Tiu>^ lifjHv.l Cimitl.id iri AH, lUp, in AH U of 1S70; 

AiSlOiif 1872, iind nuioud. 
td. Ah 22t.f KS7I .-Act 12ol 
noi ; 

Kf'p.. lfK‘Atlv, llojc. of 1880, 
, . 17 VJ). 

IXtonoion of, to rmtonmf n|p 
A- ( XV of IClO, P. l(i. 

21 

■ 1 

t 

! 

t ‘ 
i 

\ 

t , 

} 

1 

1^07 

in 

Till' I’lihli!' C.mihVsni’ Art, 
|M,7. 

Jb'p, in )Mr{, Art 10 of 1871. 

AH 17 of 1911. 
i Amend) d, Art 12 of 1.891. 

AH 1 of 190.1. 

( 

' 40 

f 

1871 

XX n 

‘lit'' It'iuit Citant.M 'ti 

(Aiii< ndoKut) Act, 1^71. 

3 

in piTl, Act 12 of ISOL 

45 

1 

1875 

XV 

'I hr I'unj.ih Ijiv, . (AniMtd- 
iiimt) Act, 187.7, 

Ucj>. in pirl, .Act 12 of 1S!I1. 

1 .. Act 17 of Kil l, 

} 

! 

1878 

xvn 

Thr Xoitlam Indn !”< rrics 
AH, 1878. 

1 

Pen, in jnri, Act 12 of 1891. 

1 ,. „ Act 2 of 1901. 

* Aincndetl, Act 3 of 1S8G, 

I 

51 

1879 

XIV 

1 

! 

Tlir Ilacl.ncv Canirec Act, 
1879. 

r 

! 

! 

, Pep. in part, Aet 13 of 1889, 

) „ Act 17 of 1914. 

Amended, Act 1 of 1903. 

Pop. in part and amended, 
Act 4 of 1914. 

50 

1880 

xrii 

1 Tiio I'nccinaliou Act, ISSO 

i 

Pep. in part and amended, 
Act 4 of 1914. 

( 

Cl 

1882 

V 

! The Indian EnbOincnts Act, 
1882. , 

Amended, Act 12 of 1891. 

, „ Act 10 of 1914. 

73 

1886 

m 

The Northern India Ferries ' 
1 Act (Amendment) Act, I88G. 

1 

94 

1887 

XVII 

1 The Punjab Land Rovonuo 
Act, 1887 (s«. 33 to 40, 44 to 
40 and 98). 

1 

95 

^ld07 

i 

ir 

f 

The Repcalhirj and Amending 
[Rales and Cesses) Act. 1907. 

Spent in Ajmere-Mcnvara. 

Not repub- 
lished. 


1 Act IV of 1907, Schedule, Part G, repealed the Ajmore Pcafcwari Eegulation, 1895 (IIJ 
of 1895), and is therefore spent in Ajmer-Menvara. 
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PART HI — REGOTjATIORS MADE UNDER THE 'GOVERNMENT 
OF INDIA ACT, 1870 (33 VICT, CVP 3), IN EORCE IN 
AJMERE MERIViUIA. 


Year 

No 

Short title or awbjcct 

How repealed or othcruiso 
udectcd m Ajmero "Meniarn 
by legislation 

Rngo 

1872 

IV 

•Tlio Ajmero Toluqdars* 
Rebel Regulation, 1872 


100 

1874 

VI 

Tlie Aimero Torest Reguh 
tion 1874 


110 

1877 

1 

1 

1 

Tho Aimere Courta Regwli 
tion 1877 

Rep in part Act 9 of 1887 , 

, Act C of 18S9, 

s 0 

, and amended, Reg 

0 of 1803 

. Peg 2 of 1014 

„ Reg 1 of 1010 

AmcndiHl, Reg 9 of 1800 

, Reg 7 of 1907 1 

lie 


11 ' 

The Ajnierc Land and Reaenoe Rep m part, Reg 1 of 1888, 
Regulation 1877 < JocalIj,Rep 5 of 1893 

1 Amcmled, Reg D of 1893 
„ Reg C el 1907 

Rep m part and amended, 
Reg 2 of IDU 

130 


in 

ThoAjmere Lai sPegiiKtion, | 
1877 1 

i 

1 Rep in part. Act 3 of 1870, 
„ Act 10 of 1882 , 

1 , Act 12 of 1882 , 

1 .. Act 13 of 1889, 

, Reg 0 of 1803 , 

and amended, 
Reg 2 of 1914 

165 

1880 

V 

Tho Ajmerc Mnnicipnlilico 
j Regulation, 1880 

Rep m part, Reg 1 of 1005, 

I „ and amended, 

Reg Oof 1893, 
» Reg 2 of 1914 

171 

• 

M 

The Ajmero Rural Boards 
Regulation, 188G 

Amendctl, Reg 0 of 1893 

214 

1887 

\ni 

Tho Ajmero Irrigation 
Regulation, 1887 

Amended, Reg 2 of 1914 ’ 

.. Act 4 of 1914 3 

223 

1888 

I 

Tho Ajmero CoTcmment 
Wards Regulation, 

Rep in part, Reg 2 of 
1914 

227 

1890 

IX 

Tho Ajmero Courts (Amend 
ment) Regulation 1890 


233 
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Gazette of 
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PART III.— REGULATIONS MADE UNDER THE ^GOVERNMENT 
OE INDIA ACT, 1870 (33 VICT., CAP, 3), IN FORCE IN 
AJMERE-MERWARA— cow^^^. 


Year. 

No. 

Short title or subject. 

How repealed or otherwise 
affected in Ajmere-Merwara 
by legislationr- 

Pago, 

1892 

I 

The Ajmere and Merwara 
Private Forests Preserva- 
tion Eegulation, 1892. 

w w w , m ^ 

233 

1893 

IX 

The Ajmere Amending Regu- 
lation, 1893. 

Rep. in part. Act 1 of 1903. 

235 

1896 

IV 

The Ajmere Village Sanitation 
Regidation, 1895. 

Rep. in pt., Reg. 2 of 1914. 

236 

1903 

IV 

1 

The Diioan's Estate Regula- 
lation, 1903. 

Spent. 

Not repub 
Ushed. 

1905 

I 

The Ajmere Municipalities 
(Amendment) Regulation, 
1905. 


237 

1907 

V 

The Ajmere Land and 
Revenue (Amendment) 

Regulation, 1907. 

1 


238 

1 

99 

VII 

The Ajmere Courts (Amend- 
ment) Regulation, 1907. 


■■238 

1910 

I 

The Ajmere Courts (Amend- 
ment) Regulation, 1910. 


239 

1911 

II 

The Ajmere Talukdars Loan 
Regula*tion, 1911. 

Rep. in part and amended, 
Reg. 2 of 1914. 

239 

1914 

n 

The Ajmere Repealing and 
Amending Regulation, 1914. 


244 

ff 

in 

The Ajmere Alienation of 
Land Regulation, 1914. 


250 

1915 

I 

/ 

The Excise Regulation, 1916. 

V 


257 


* iSrc now s. 71 of tlio Government of India Act, 1915 (5 and 6 Geo, !>, c. Cl), which has 
repealed and re-enacted the Statute of 1870. 
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Year. 

No. 

Short title or subject. 

BTow repealed or otherwise 
affected in Ajmere-Merwara 
by legislationr- 

Page. 

1892 

I 

The Ajmere and Merwara 
Private Porests Preserva- 
tion Regulation, 1892, 

' X 

233 

1893 

IX 

The Ajmere Amending Regu- 
lation, 1893. 

Rop, in part, Act 1 of 1903. 

235 

1895 

iv 

The Ajmere Village Sanitation 
Regulation, 1895, 

Rep, in pt., Reg. 2 of 1914. 

236 

1903 

IV 

The Dhuan’s Estate Regula- 
lation, 1903. 

Spent. 

Not repub 
lished. 

1905 

\ 

- I 

The Ajmere Municipalities 
(Amendment) ' Regulation, 

! 1905. 

~ 

237 • 

1907 1 

V 

The Ajmere Land and 
Revenue (Amendment) 

Regulation, 1907. 


m 


i 7II 

' 

The Ajmere Courts (Amend- 
’ ment) Regulation, 1907. 


-238 

1910 

I 

The Ajmere Courts (Amend- 
ment) Regulation, 1910. 


239 

1911 

II 

The Ajmere Talukdars Loan 
Regulation, 1911. 

Rep. in part and amended, 
Reg. 2 of 1914. 

239 

1914 

n 

The Ajmere Repealing and 
Amending Regulation, 1914. 

- 

244 

if 

III 

The Ajmere Alienation of 
Land Regulation, 1914. 


250 

1915 

I 

3 

The Excise Regulation, 1915. 


257 


See now s. 71 of the Government of India Act, 1915 (5 and 6 Geo, 5, c. Cl), wliich Jws 
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THE AJiMER CODE. 


PART I: 

BENGAL REGULATIONS IN PORCE IN AJMER- 
MEllWARA. 


BEXGAl. REGULATION V or 1799 > 

(Tiir Besom ^\lLL<« asd Istfstvc\ Rfour\tion, 1799 ) 

[3rd May, 1799 ] 

A Regulation to linut tlic interference of the ZilU " * * 

Courts oi DIwAnf AdAlat * in the execution of wills and ad- 
ministration to the cstvtcs of persons djing intestate 

* 4. If tlicre be more licirs than one to the estate of n person djing intcs- if there be 
tato, and thej can agree amongst tlicmseUcs m the appointment of o common 
manager, tlicj are at hbortj to take possession, and the Courts of Justice arc estate ot 
restricted from mtcrference, without a regular complaint, as m the case of 
single heir , * 

hut if the right of succession to the estate be disputed between several 
claimants, one or more of whom inn) have taken possession, the Judge, on 
a regular suit being preferred b) the part) out of possession, shall take good 
and sufficient secunt) from the part) or parties m possession for his or their 
Compliance with the judgment that ma) be pas’?e<l m the suit or, in default 
of such securit) being given withm a reasonable period, ma) give posses- 
sion, until the suit niaj be determined to the other claimant or claimants 
who ma) be able to give such secunt), declaring at the same time that such 
possession IS not in an) degree to affect the right of property at issue bet 
ween the parties, but to be considered mcrcl) as an administration to the 
estate for the benefit of the heirs, who ma), on investigation, be found en- 
titled to succeed thereto 


^ Ss 4 5 and T of P n Rck V r>{ 1790 were declared m force m Ajmer Mernara By the 
Ajmer Laws Ucgiilatmn 1877 (HI of 187') a 3 infra ^ 

Buoit title the Benf,al Wills and Intestacj Refiulat on 1799 ace tho Repealing and Amend 
1897 (V of 1897) General Acts \ol M 

» If,?,.® ond city were repealed Bv the Repealing and Amending Act 1891 (XII 

of 1891) General Acts \ol \I » *> \ 

,, functions of tl o Court of Sadr Dm&ni Ad&Iat ore in Ajmer Merwara discharged By 

me Lhief Commissioner tee Regulation HI of 1877 s 3 and Sch II, »n/ra 



Xu what cases 
iTodgo may 
nppoinl 
administrator 
lot care and 
management 
of estate of 
inicsfalo. 


Security to 
he taken 
from, ami 
allowances 
paid to, nd- 
ministrators. 


Wills and Intesiacy. £1799 ; Ben. Reg. V. 
Siaie Offences. ,11804.- Ben. Reg. X. 

> 5. In iho event of none of the clain.anfa to the estate of a person dvinn 
I .estate being able to give the security required by the preceding seotio/ 
and n. all oases w horcin (here may be no person aiithorisid and lilliit S 
tehe charge of (ho landed estate of a person deceased, the Judge mthin whose 
im-isdicdon such ptate may be situated (or in which the deceased ly have 

shnlr ! °Vr "'“y iu the event of its being 

( ate f « authorised to appoint an adininis? 

1 toi foi (.he duo care and management of such estate, until, in the foBner 
case, the suit, depending bct\reen the several claimants shall have been deter- 
mmed, or, m tli6 latter case, until the legal heir to the estate, or other person 
entitled to receive charge thereof as executor, administrator or otherwise, 
shall attend and claim the same ; when, if the Judge be satisfied that the 
claim IS well founded, or if the same be established after any enquiry that 
may appear necessary, the administrator appointed by the Court shall deliver 
over the estate to him, with a full and just account of all receipts and dis- 
bursements during the period of his administration. 

6. In all instances of an administrator being appointed under this Re- 
gulation, ho is, previous to entering upon the execution of his ofiice, to give 
good security for the faithful discliargc of his trust in a sum proportionate 
to the extent thereof ; and the Judge appointing him is authorized to fix 
for him (subject to the approbation of the Court of Sadr Dfwanf Adalat,^ 
to whom a report is to be made in such instances) an adequate personal 
allowance to he paid out of the proceeds of the estate, and to be a percentage 
thereupon, after deducting the expenses of management. 


BENGAL REGULATION X of 1804.3 

(The Bengal State-offences Regulation, 1804.) 

[I4(/i December, 1804.] 

A Regulation fox declaring the powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Courts-martial. 

Preamble. 1 . WHEREAS, during wars in which the British Government has been 
engaged against certain of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in lopen hostility to 


^ Ss. 5 and 6 are modified by Ben. Reg. V. of 1827, infra. 

* The functions of the Court of S.adr Dhvani Adalat are in Ajmei’-Menvara discharged by 
the Chief Commissioner, see Regulation III of 1877, Second Schedule, znfra. 

3 Ben. Reg. X of 1804 was declared in force in Ajmor-Merwara by Beg. Ill of 1877, s.,3, 
mfra. Short title, the Bengal State Offences Regulation, 1804, see the Repealing and 
Amending Act, 1897 (V of 1897), General Acte, Vol. VI. 
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1804. Bon Reg X] State Offences* 

-the aiithontj of the ''ame, and ha\c abetted and aided the enemy, and liaNC 
-committed acts of Molencc and 'outrage ngamst the Il^es and properties of 
the subjects of the said Government , 

and uhereas it maj be expedient that, dunng the existence of anj wai 
in uhich the British Government in India inaj be engaged ivith any power 
uhate\er, ns well as dunng the existence of open rebellion against the 
authority of the Go^c^lmcnt, m any part of the British temtones siibjcct 
• to the go^e^lment of the Presidency of Fort William, the Go\emor General 
m Council should declare and establish martial law within any part of the 
terntones aforesaid, for the safety of the Bntish possessions and for the 
security of the lu cs and property of the inhabitants thereof, by the immediate 
punishment of persons owing allegiance to the British Government who 
may be taken m anus, in open hostility to the said Government, or in the 
actual commission of any overt act of rebellion against the authonty of the 
same, or m the act of openly aidmg and abetting the enemies of the British 
Government within any part of the temtones above specified , 

the following Regulation has been enacted by the Governor General in 
Council, to bo m force throughout the Bntish temtones immediately subject 
to the government of the Presidency of Fort William, from the date of its 
promulgation " } 

2* The Governor General m Council is hereby ♦ • * i empowered to 
suspend, or to direct any public authority or officer to order the suspension of, 
wholly or partially the functions of the ordinary criminal Courts of Judi- 
cature withm any zilv, distnet, city or other place, within any part of the 
British temtones subject to the gov emment of the Presidency of Fort William, 
and to establish martial law therein, for any penod of time while'tho Bntish 
Government m India shall be engaged m war with any Native or other Power, 
as well as during the existence of open rebellion against the authonty of the 
Government, m any part of the temtones aforesaid , 

and also to direct the immediate trial, by courts martial, of all persons 
owmg allegiance to the Bntish Government, cither in consequence of their 
havmg been bora, or of tbeir bemg residents, witbin its territories and under 
its protection, who shall be taken m arms in open hostility to the British 
Government, or m the act of opposing by force of arms the authonty oi the 
same, or in the actual commission of any overt act of rebellion ngamst the 
State, or m the act of openly aidmg and abettmg the enemies of the British 
Government within any-part of the said temtones 

3* * * * * * * person bora or residing under 

the protection of the British Government withm the territories aforesaid and 
-consequently owing allegiance to the said Government, who, m violation of 


declared to bo were repwiled by tlic RepcalmR and Amending Act 1891 
11 of 1891) General Acts Vol VI 
* Words repealed by Act XII of 1831 are omitted 
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the obligations of such allegiance, sliall be gniliy of any of the crime.tr specified' 
in the preceding .section, and who shall be convicted thereof by the sentence- 
of a court-martial, during the suspension of the functions of the ordinary 
Crnninal Courts of Judicature and the establishment, of the martial-law, 
.shall be liable to the immediate punishment of death, and .shall suffer the- 
same accordingly, by being hung by the neck till he is dead. 

All ]icr.sons who shall, in such ca.'^c.s, be adjudged by a court-martial to be- 
guilty of any of the crinie.s .specified in thi.s Regulation, .shall also forfeit to- 
the British Government all property and effects, real and personal, which they 
.shall Jin VC po.s.se.'^scd within its territories, at tlie time when the crime of which 


they may be convicted shall have been committed, 

GcnSTioi Governor General in Council shall not be precluded by this-Regu- 

])rocliidcd la (ion from causing person.s charged with any of the offences described in the 

Bcgulation to be brought to trial, at any time, before the ordinary 
chnrgcd with Courts of Judicature, instead pf causing such persons to be tried by courts'- 

ofronoc.s to bo mari-ial. in anv cases wherein the latter mode of trial shall not appear to be 
tried by ... • ^ 

ordinnri' indispensably necc.-^sniy. 

Courts.* 


BENGAL REGULATION XI of 1806.^ 


(The Bengal Troops Transport and Travellers Assistance Regula- 
tion, 1806.) 


[3rd July, 1806.] 

\ 


A Regulation for facilitating the piogi’ess of detachments of tioops 
through the Company’s territories ; for affording any requisite 
assistance to persons travelling through tho.se territories. * 

..J; ;;; ❖ 51:2 


Notice to bo 
given to 
Collectors 
and Magis- 
trates by 
officers com- 
manding 
detachments; 


2. ‘\\dieuever a detachment of troops, or a single corps, shall be ordered, to 
proceed, by land or by water, through any part of the Company's territories, 
the commanding officer of such detachment or coips is required to give the 
earliest practicable notice to the Collectors of the Revenue of the zilas through 
which the troops are to pass, of the probable time of their arrival within such 
districts respectively together with iiiforination of the probable jicriod of 
their arrival at the particular places where supplies may be required, and a 
specification of the su^ipHes which will be wanted. 


1 Ss. 2 to band s. 8of Bon. Eeg. XI of ISOGCndth the e.xception of such part as authmizes 
Collectors and their Native officers or Magistrates and tlieir Police-officers to give their official 
aid in procuring coolies for the purpose of facilitating the march of troops or the progress of 
travellers) were declared in force in Ajmcr-lSIerwara by the Ajmer Laws Regulation, 1877 (ill 

of 1877), s. 3, infra. , „ „ . . , i i- idac 

Short title, the Bengal Troops Transport and Travellers Assistance Kegulation, 1806, 

see the Repealing and Amending Act, 1897 (V of 1897), General Acts? ^ ol. 11. 

® The rest of the title was repealed by Act XII of 1891. 
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The commanding officer mil likcTvise iiotif} to the Collectors the probable 
period oi the arri\at of the troops at the ri>ers or nalas intersecting their 
inarch, where boats or temporar} bridges inaj be neccsbarj for crossing the 
troops and the baggage attached to them * * * , * * riot 

3. First — On rcceiiing the notification mentioned in the foregomg section, on 

the Collector shall immediately issue the necessary orders to the landholders, notice, 
farmers, tahsildfirs or other persons in charge of the lands through vrhi|h the 
troops arc to pass, for proMdmg the supplies required, and for making any 
requisite preparations of boats or tempotar\ bridges, or otherwise for en- 
abling the troops to cro^^s such riiers or nalas as may intersect their inarch, 
without any impediment or delay 

The Collector shall at the siine time depute a creditable Natiie officer to 
accompany the troops through lus jurisdiction, for the purpose of aiding in 
procuring the nece-ssaty supplies and of facilitating the inarch of the troops 
It shall also be the duty of such Nati\c officer to proMdc the troops 
witli whatcier bearers, coohes,- boatmen, carts and bullocks may be indis- 
pensably necessary to enable the troops to prosecute their route 

Should he experience am difficulty m the jierformancc of this duty, he is 
at liberty to apply for assistance to the nearest pobce-oDicer, rvbo is directed providing 
to afford his aid m pro\ idmg the number of persons, and of carts and bullochs, 
required ** carts ontl 

bullocks 


Second — The supplies furnished undw the foregoing danse (including Rates for 
earthen pots, firewood and oiery article of supply) slmll be paid lot by the to 

persons recciMng the same at the current bazar prices of the place at which troops 
they may be provided , 

and all officers commanding detachments of troops or single corps marching Commandmg 
through any part of the Company’s territories arc enjoined to make imme- officers 


diate inquiry into any complaints which may be preferred to them by the mtcTand^ 


persons furnishing such supplies or m tlieir behalf, against any person or per- r^rcss com 
sons under their command, and to affoid such redress to the complainants as against pci 
the nature of the case may appear to require 


sons under 
their com 

4. First — NYhenever a detachment of troops or a single corps shall be Certificate to 
provided with boats, temporary bridges or other accommodations, by any land- ty 
holder, fanner, tahsildiir or other persons, conformably to the orders of the mandmg 
Collector of the zila, for the purpose of crossing the troops and theji baggage “roopalr'e" 
over rivers or nalas, the commanding officer of such detachment or corps will provided 
^ant a certificate to the person furnishing the same, specifying the number cto^ 


* Words -epealed hy Act \ cf 1801 rtc omitted 

tion in ^of 1877^ *0 Ajmer llonvara see Begula 

* As to fine for dnobcying requaition under 8 3 «c Ben Reg \I of 18‘’5, infra 
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of boats and persons employed, the burthen of each boat, and how long em- 
ployed on the public service. 

In instances in which temporary bridges may be constructed for the above- 
puipose, the certilicate to he granted by the commanding officer is to specify, . 
generally, the dimensions of the bridges and the materials of which they may- 
be composed. 

Second . — ^The certificate mentioned in the foregoing clause shall be imme- 
diately tran.smitled to ilie Collector of the zila by the persons receiving it, 
^accompanied by a detailed account of the expense incurred for the purposes- 
therein specified. 

The Collector shall without delay communicate the particulars of the 
accoimt to the officer commanding the detachment or corps on whose account 
the expense may have been incurred, who shall certify generally thereon 
whether the seinfices charged for in it were performed, or shall state such-- 
exceptions as he may have to offer to any of the charges. 

Third . — ^Vlien the account above-mentioned shall he returned to the Col- 
lector, he shall certify wliether the sums and rates charged in it are in his- 
opinion reasonable and conformable to the usual rates of labour and hire in 
the zila ; and shall transmit the account, with the vouchers and certificates 
relating to it, with any requisite observations thereupon, through the pre- 
scribed chaimel, to ^he ^ [Local Government]. 

After the account shall have undergone the examination -and report pre- 
scribed for all military contingent charges, the ^ [Local Government] will 
pass such final order as may appear proper. 

In the meantime the Collector is empowered in such cases to pay the^ 
amount of the charge, or such proportion of it as he may consider reasonable, 
to the landholder, farmer or other person entitled thereto ; inserting the amount 
so disbursed by him at the foot of his treasury-accoimt, in explanation of his 
treasury-balance, in the mode prescribed for similar cases. 

5. First. — "l^Tieuever a proprietor, farmer, tenant or manager of land- 
through which any detachment or corps of the Company’s troops may march- 
er on which they may be encamped, shall consider himself entitled to com- 
pensation for any injury sustained from the march or encampment of the 
troops, he shall immediately furnish the commanding officer of such troops 
with as accurate a statement as can be prepared of the nature and extent of 
the injury sustained ; when the commanding officer is required to certify 
generally thereon whether or not the damage represented to have -been sus- 
tained has been actually committed, together ’svith his opinion respecting the- 
justice and extent of the claim. 


^ Substituted tor the words “ Governor General in Council ” by Act 1 of 1897, General- 
Acts, Vol. VI, 
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Second— ll the proprietor, farmer, tenant or manogcr, after receiving such Certificate 
certificate, shall consider himself entitled to compensation, he uill at hbert} 
to present the statement of his claim, wtU the commanding officer’s certificate to be pre 
thereon, to the Collector of the zila (cither m person or bj his vakil) 
ten days from the date of the certificate , but no claim of this description shall witlun ten 
be recei\ed by the Collector after the expiration of that period, unless the per* 
son preferring it shall assign good and satisfnctorj reason for the dclaj 

The Collector, on receiving a statement of damage and the commanding 
officer’s certificate thereon mtlun the pre‘-cnbcd period, or afterwards if suffi- 
cient reason be assigned for the delaj, shall forthwith adopt such measures as 
niaj appear requisite to ascertain whether or not the claim be well founded , 
and shall report his proceedings to the Board of Bevenuc,* accompanied by 
bis opinion on the merits of the claim for the consideration and orders of 
Government 

It IS, however, declared that no ciaim will be received, unless accompanied 
bj the prescribed certificate of the commanding officer of the troops b} whom 
the damage ma} be stated to have been committed , excepting in instances in 
which the claimant can show good and sufficient cause for not liavmg obtained 
such certificate 

In such cates, if the Collector shall be satisfied with the cause assigned bv 
the claimant for not having obtained the prescribed certificate, he shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may b^ stated to have been committed, and shall 
■wait his replj thereto prcvioush to determining whether or not the claim be 
entitled to investigation 

6. Immediate!) on receiving the notification mentioned m section 2, tber„c^urel, 
Magistrate shall transmit orders to the several police daroghas, or other local Magistrate 
officers of the police through whose junsdiction the troops are to p'^ss, to afford notii^men^ 
ever) assistance in their power to facilitate the march of the troops through tioncd in 
their respective jurisdictions , and to co operate, as far as necessor) , with the “ 
person deputed on the part of the Collector in procuring the requisite supplies, 
as well as m adjusting an) disputes which nia) arise respecting the prices of 
the articles furnished, and in preventing on) alarm to the inhabitants of the 
country 

Z* * •* * Hi rit * 


8. "WTienever an) military officer, not commanding nor proceeding with a poi,ce em 
corps or detachment of troops, oi anv other persons (whether European or powered, m 
Native) not restricted by Government from passing throughout the country, n?«s 3 ity, to 
may be proceeding wnthm any part of the Company’s Provinces either on the assist travel 
public service or on his private affairs, and shall be in need of assistance during the“ 

■ • — route 


* The powers of the Board of Rc> on le are jn Ajmer Men* ara cxcro'cd bj the Chief Com 
missioner see Beg III of 1877 Second Scl edulc tnjra 

‘8 7 which i& not in force m Ajmer Mcruara i« omitted 
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his route to enable liim to prosecute his journey, he shall be at liberty to apply 
to the nearest local olheer of police, to aid him in providing any requisite 
bearers, coohesd boatnieu, carts or bullocks, or any necessary supplies of 
iirovisions or otlier articlas. 

On rccemng an application of the above nature, the police-ofEicer to whom 
it may be made shall furnish the aid required, or cause it to he furnished by 
the proper person or persons : Provided that a sufficient number of persons 
who have been accustomed to act as bearers, -coolies d or boatmen, or the 
requisite number of carts and bullocks, not exclusively appropriated to the 
purposes of agriculture and occasional!}^ let for hire, can be procured within 
his jurisdiction. 

But all police-officers are strictly forbidden, under pain of dismission from 
office, * V 2 applications of the above nature, 

to compel any persons not accustomed to act as hearers, coolies,'^ or boat- 
men to serve on such occasions, or to furnish a traveller, or cause him to be 
furnished, with bullocks or carts kept for private use and nob for hire, or 
exclusively appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and bullocks so 
provided, shall be at liberty to return from the first police-station in the next 
zila through which the corps or detachment is to march, unless a voluntary 
engagement to the contrary niay be entered into by such persons. 

The police-officers are further enjoined to be careful that a proper compen- 
sation for the bearers, coolies,^ boatmen, carts or bullocks employed, and a 
just price for the provisions or other articles provided, be secured to the persons 
entitled thereto. 

Por this purpose, the police-officers are authorized to adjust the rate of 
hire to be paid for the bearers, coolies,^ boatmen, carts or bullocks required, 
and the price of any articles provided ; as well 'as to demand that the whole 
or a part, according to the circumstances of the case, be paid in advance. 

Should an}^ traveller refuse to comply with the adjustment or demand so 
made by a police-officer, he will not be entitled to any assistance from the 
officers of Government under this Regidation. 


BENGAL REGULATION XIX OF 1810 . 


CONTENTS. 


Sections, 

1. Preamble. 


^ See footnote to s. 3, supra. 

® Words, repealed by Act XII of 1891 ai'e omitted. 



9 


1810: Ben. Keg. XIX.] Chantahlc Endoicment^, Public 
BuiUhngs, Escheats 


Sections 

2 Supermtondcncc of lands granted for support of mosques, etc 

3 Appropriation of endo\\mcnts 
1 Disposal of ruined buildings 

6 Lands or public edifices not to be appropriated bj individuals for 
pri\ate uses 

6 [Pepcakd ] 

7 Superintendence of nazul property 

8 Appointment of local agents 

9 Collector to be ex-oficw agent nith others 

10 Agents to ascertain and report particulars of endowments, etc , 

11 also names, etc, of present trustees oi 

managers , 

12 and all vacancies or casualties with full 

information os to pretensions of claim- 
ants 

13 Agents to recommend fit persons m cases where nomination \cst8in 

Go^ ernment 

14 Chief Commissioner to appoint such persons, or mabc otlicr proMSion 

for trust 

13 Saving of private rights 
1C Object of Regulation 


BENGAL RCGULVTION XIX of 1810 » 


fTiiE Bengvl Charitadle Evdoviments, Public Buildings and Esciievts 
Regulation, 1810 ) 

[14lh December, 1810 ] 

A Regulation for the due appropriation of the rents and produce 
of lands granted for the support of * 2 

colleges and other puiposes , for the maintenance and repan 
of * * * * \ public buildings , and for the 

custody and disposal of nazmi property or escheats 

1. Wherfas considerable endowments have been granted m land by the PrtanjWe 
preceding Governments of this country, and by individuals, for the support of 


bhort tale the Bengal Cha i-* _ _ 

-t\on 18U) see the Bepcalmg a 

* Words repealed by the Re ^ 
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* 


* ^ colleges and for otlier * i beneficial piirpo'-e.' ; 
and ■nliereas there are grounds to suppose that the produce of such lands 
is in many instances appropriated, contrary to the intentions of the donor>, 
to the personal use of the individuals in immediate charge and po.-^scs'-^ion of 
such endowments ; and whereas it is an important duty of every (Government 
to provide that all such endowments be applied according to the real intent 
and will of the grantor ; and whereas it is moreover essential to provide for 
the maintenance and repair of * * * ^ i buildings which have 

been erected either at the expense of Government or of individual-- for the 
use and convenience of the public, and also to establish proper rules for the 
custody and disposal of nasul projierty or escheats, the following rule-? ha\e 
been enacted, to be in force from the period of tlioir protnulgafion throtighonf 
tlie Provinces immediately dependent on the Presidency of Foil William : 

2. The general superintendence of all lands granted for the suppoH of 
^ colleges and for other * ^ benelicin! purpo'-o^. 

and of all public buildings, such as bridges, .‘jarais. hattras and othor edifice-, 
is berebv vested in the “ Board of Revenue * * * * * 

8. It shall be the duty of the - Board of ]?ovonue * * * * ^ 

to take care flint all endowments made for the maintenance of e-tabli-ilimenf" 
of the above description be duly appropriated to the purpo'-e for nhirh they 
were destined by the (Government or individual by wliom siicli endnuint-ntJ! 
were granted. In like manner, it .shall he the duty of ftlie lh»ard of lievemiep 
to provide, with the sanction of Govennnent, for tlie due repair and muin- 
tenance of all public edifices which have been erected, eitlnu' at th'* exp-n'*' 
of tlie former or present Government or of individual-^ and vlueh either nt 
present are or can eonvenientlv be. rendered condiieive to the con v-nienr.- 
of the community. 

4. In (ho'-e ra‘-!‘s, liowever. in whieli any of the buililini:' in epu -f.on hu'-e 
fallen to decay, and cannot, from that or otlier rau'^e-, be eonVT-iiiently repair- 
r>r are not ralculated if repaiied to nftord any material iieeurnmodarioti t.> 
the pniilic. (he ^ (Board] shall recommend that they be -oM on th*’ pul4.'’ 
acr«mnt, or otlierwj-e di-fio'-ed of, as may app^-ar mo--? evp-'difi-t. 
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UinldinQs, Escheats 

6. [Eslumtcs of necessary repairs to be submitted to Goiernmenl ] liep 
Ben Beg XVll of W6, s 16 

7. "The general suponntendencc of all nazul propert} or esclicats n like* Supcrmtond 

mse herd)} \estcd m the ^ Board of Re\cnue ♦ • * » * 

who will inform thcm'scives full) through the channel hereafter mentioned of 
all propert} of that dc^'cription, and report to GoNcrnment whether it should 
m their opinion he «=old on the public account, or in what other mode it should 
be disposed of 

8. To enable the i Board of Revenue * * * • * = the 

better to carrj into effect the duties intniatcd to them b} this Regulation, agents 
local agents shall be appointed in each zila subject to the authority control 

and orders of ® [the Board ] 

9. The Collector of the zila shall be ex officio one of those agents with ^UcctOTto 
whom the < [Local Go\ eminent] will unite such other public officers, 
whether m the cuil, militarj or medical branch of the sorMCC os ino} from others 
time to time be judged expedient 

10. Tinder the proxnsions of the present Regulation, it will of course be Agents to 
the duty of the agents to obtain full information from the public records, and 

b} personal inquiries, respecting all endowments, establishments and buildings ti^larfof 
of the nature of those aboNc described, and of all nazul propert} or escheats eodowments 
and to report to the * Board * ♦ * * • ♦ 

instances in which tlie> maj have reason to belie\e that the lands or buildings 
are improperl} appropriated , being in all cases careful not to infringe an} 
ptiNatc tights or to occasion unneccs«at} trouble or vexation to mdisiduaU 

11. The said agents will further ascertain and report the names, together also names 
with other particulars, of the present trustees, managers or superintendents of 

the se\eral institutions, foundations or establishments abo\e described, ©r managers, 
whether under the designation of mutawali or an} other, and b} whom and 
under what authont} appointed or elected, and whether m confonmt} to the 
special provisions of the original endowment and appropriation b} the founder, 
or under any general rule or maxim applicable to such institutions and 
foundations 

12. The local agents ivill also report t^ the ’ [Board of Revemm] all 
xacancies and casualties which may occur, with full information of all cir-^g^JaS®' 
cumstances, to enable the s [Board] to judge of the pretensions of the person 

or persons claiming the trust , particularly whether the succession have been 
heretofore by inheritance m thejine of descent, or whether the successor of 
have been in former instances elected, and by whom, or whether he have been 

‘ The funct ons of the Board of Revenue aro in Ajmer Merwara dischat' ed b\ tl e Cl lef 
Commissioner eie tie Ajmer Regulation 1877 (III of 1877) Second Schedule „ fra 

* V. Olds repealed b> Act 1 of 1903 are oimttcd 

* The words the Board were subsUtutwl m 8 8 forthe words those Boards respec 

tively by Act I of 1903 ' 

G(^emor General >n Council bj the Repealing and Amending Act 

^ B 12 were substituted for 
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noininated by the founder, or his heir or representative, or by any other in- 
dividual patron of the foundation, or by any ofacer or representative of Gov- 
ernment, or directly by the Government itself. • 

13. In those cases in which the nomination has usually rested with the 
present or foimer Government, -or with a public officer, or of right appertains 
to Goveiiiment, in consequence of no private person being competent and 
entitled to make sufficient provision for the succession to the trust and manage- 
ment, it null be the further duty of the local agents to propose, for the approval 
and confirmation of the ^ [Board of Revenue] a fit person or persons for the 
charge of trustee or manager and superintendent, duly attending to the quali-~ 
fications of the person selected, and to any special provisions of the original 
endowment and foundation, and to the general rules or the known usages 
of the country a 2 iplicable to such cases. 

14. On the receipt of the report and information required by the preced- 
ing clause, the ^ Board of Revenue * * * * 3 will either 

appoint the person or persons nominated for their approval, or will make such 
other provision for the trust, superintendence and management, as may be 
right and fit with reference to the nature and conditions of the endowment, 
having previously called for any requisite further information from the local 
agents. 

15. Nothing contained in this Regulation shall be construed to preclude 
any individual who may conceive that he has just grounds of complaint on 
account of any orders which may be passed -by any of the above-mentioned 
authorities, Avith respect to the appropriation of any lands or buildings of 
the nature of those above described, from suing, ^ * s? ❖ * * *3 
for the recovery thereof in the regular course of laAv, or for compensation in 
damages for any loss or injurj^ supposed to have been unduly sustained by 
him. 

16. It is to be clearly understood that the object of the present Regula- 
tion is solely to provide for the due appropriation of lands granted for public 
juirposes agreeably to the intent of the grantor, and not to resume any part 
of the' produce of them for the benefit of Government, 

In like manner it is fully intended that all buildings erected by the former 
or present Government or by individuals for the convenience of the public 
should be exclusively appropriated to that purpose, Avith the exception of such 
as have fallen to decay, and cannot from that or any other cause be con- 
veniently repaired, or Avhich, under existing circumstances, can no longer 
contribute to the accommodation of the community. 


1 Substituted for “ Superior Board” by Act I of 1903. i „ rn,;„r 

SThe functions of the Board of Revenue arc in Ajmer-IUcrwara disciiarged by tJie ..nici 
Commissioner, see the Ajmer Laws Regulation, 1877 {III of 1877), Second Scbcc u e, tnj 
3 Words repealed by Act I of 1903 are omitted. 
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1812: Ben. Reg. XI.] Foreign Immtgrants 

BENGAL BEGUT.ATION XI of 1812 ^ 

(The Bfngae roUFiov I\fMiGR\NTs Reo^ation, 1812 ) 

[ISth Juh!, m2 1 

A Regulation to empower tlic [Local Govcinmoiit]^ to ordei the 
rcmo\al of emigrants from foreign countries, and tlicir des- 
cendants, from any phcc in the vicinity of the fionticr of tlie 
State from which the\ maj ha\c emigrated, and, in certain 
cases, 'to place and detain an> such persons in safe custody , 
and likewise to provide foi tlie trKl of emigrants and their 
descendants who ms.) excite disturbances in the countiics 
from which they mav ha\c emigrated, and of persons aiding 
them in the prosecution of such attempts 

1. WiiFRF \s considerable bodies of persons, being Natu es of Arakan and PreambL 
ordinanl) denominated '\Iuggs, lia\e from time to time emigrated from that 
country and established thomsel\cs in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier, 

and whereas numbers of t!io«!c persons, or of their descendants, abuaing 
the protection which had been aHordedto them m the British territories, liaic 
excited disturbances and cn en lc\ icd war in the country of Arakan against the 
Government of Ava, of which Stale Arakan is now a dependenej, and have 
conducted themselves in a manner manifestl} tending to disturb the relations 
of amity which subsist between the British Government and the Government 
of Ava , 

and whereas it is, in consequence, nccc^sarj that the ® [Local Government] 
should possess legal powers to remove the said bodies of emigrants and their 
descendants from the frontier of the territorj of Arakan, or an> other bodies 
of aliens, or their descendants, from the vicinity of the countcj from, wlvich 
the} ma} ha^e emigrated, and likewise to detain m confinement an} of those 
persons, or any other individuals being Natives of foreign countries, or their 
descendants, for olTenccs of the above nature actually committed b} them in 
the territories of the State from which the} ma} have emigrated , 

and whereas it is necossar} to make provision for the trial of persons com- 
mitting, or aiding in the commission of, the said offences, the following rules 
have been passed, to be in force from the period of their promulgation throu'^h- 
out the territories immediatel} dependent on the Presideno} of Fort AVilIiam 

2. Whenever the ^ [Local Government] upon due investigation, shall be Power to 
satisfied that the emigrants from Arakan, or emigrants from any other State, 

iSf (ill ‘“l"? 3 '“ “ ■" V Aimer U.s Pc 

mg Aef Amend 

* Substituted for Governor General in Council bj Act V of 1897 



14 


to parts ot 
country 
deemed con 
venient. 


Emigrants 
allowed to 
dispose of 
property. 


I’owcr to 
order leaders 
or other emi- 
grants to bo 
apprehended 
and kept 
under 
restraint. 


Punishment 
for emigrants 
or their 
descendants 
exciting dis- 
turbances in 
countries 
from which 
they emi- 
grated. 


* z' 

Foreign Imwigran is. [1812 : Ben. Beg. XI. 

who have soiiglit an asylum in the British territories, or the descendants 
, of any of the said emigrants, .shall have abused the protection aiforded to 
theni, by attempts to excite^ disturbances in the State from which they or 
their ancestors may have emigrated, it shall be competent to the ^ [Local 
Go'v eminent] to order the removal of those persons to such other parts of the 
country as may be judged most convenient for their futui'e residence. 

Ill like manner, it shall be competent to the [Local Government] to 
order such removal, Avhenever - [it] may have grounds to be satisfied that the 
residence of any body of aliens, or their descendants, in the vicinity of the 
frontier of the country from wliich they or tlieir ancestors may have emi- 
grated, is likely to cause any serious misunderstanding between that State 
and the British Government. , ' 

3. Wlienever any body of emigrants, or any individuals belonging to such 

body, shall be ordered to be removed from the part of the country in which 
they may have been established, they shall be allowed to dispose of any pro- 
perty which they may have acquired in such manner as they may judge 
proper : — 

Provided, however, that, if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall be competent to 
the ^ [Local Government] to order such property to be sold by public auction 
under the superintendence of the Collector of the district. 

In that case, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

4. In cases in wliicli the ^ [Local Government] may, on due inquiry and 
mature deliberation, be satisfied that either the preservation otthe tranquillity . 
of the British territories, or of the dominions of the allies of the British Gov- 
ernment, or the maintenance of thfe relations of amity subsisting between the 
British Government and other States, requires that any of the leaders or other 
persons of the above description, who may liave committed the offences 
mentioned in section 2 of this Eegulation, should be placed and detained 
under restraint, it shall be competent to the ^ [Local Government] to order 
any such persons having committed any of the said ofiences, but not other- 
wise, to be apprehended and committed to confinement at such place, and«, 
under the custody of such public officer, and detained in confinement for such 
time, as may be deemed by the ^ [Local Government] necessary for the public 
good. 

5. First.— Any persons of the above description, or their descendants, 
who, while living under the protection of the British Government, shall 
enter the country from which they or their ancestor may have emigrated, or 
any other foreign country, and shall excite, or attempt to excite disturbances 
in the said countries, shall be liable to be brought to trial for that ofience. 


1 Substituted for tbe words “Governor General in Council” by Act V of 189 7, 

® The word “ it ” was substituted for “ ho ” by the Burma Laws Act, 1898 (XIII of 1898;, 
Sell. Ill, which applies to the whole of British India. See Burma Code, 
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ntid, \i convicted, shall be sentenced to suffer imprisonment for the period 
of seven }ears. 

Second Any persons, vvbethor Native British subjects or aliens, who sliall runisbmcnt 

iiimish emigrants from foreign countries nith any assistance, either of men, 
monej or arms, in prosecution of their attempts to excite disturbances in the assutmg m 
coimtrj fromnhichthej ma> ha\ c emigrated, or in anv other country, or shall 
otherwise aid such aliens in the prosecution of their erimmal designs, shall disturbanccff. 
be liable to be brought to trial for that offence, and, if convicted, shall be 
sentenced to suffer imprisonment for the term of seven jears 

Provided, however, that if the Judge by whom the case may be tried ProTiso 
shall be of opinion that the punishment established by this and the preceding 
clause should in anj instance he mitigated, he shall submit the proceedings 
held on the trial [to the Local Government and the Local Government shall 
pass such orders thereon as it may think fit) * 

Provided, morcov er, that no sentence or order which may be passed on the 
trial of any persons under the provisions of the present Regulation shall be 
competent, or shall be construed, to preclude the [Local Government] - 
from the exercise of the power vested m the Government by section 4 of [this 
Regulation) ’ 


BENGAL REGULATION III or 1818 * 


(Tue BE^GAL State-Pwsonzrs Regulation, 1818 ) 


[7lh April, 1818 ] 


A Regulation for the confinement of State Prisoners. 


1, Whereas reasons of State, embracing the due maintenance of the preamble, 
alliances formed bj the British Government with foreign Powers, the preser- 
■vation of tranquillity m the territones of Native Prmces entitled to its pro- 
tection, and the security of the British dominions from foreign hostility and 
from internal commotion, occasionally render it necessary to place under 


I Substituted for tho words to the Njrainat Adilat. who Mill recommend to tlie Governor 
by"Act*\''oU^97* abbreviation of tho presenbed pnniehmeiit os they may judge proper ' 

* Substituted for tho words Governor General in Council bj Act V of 1897 
1903rSnSltoJ? vS°r'^ • by tt. Itepori,„g „„a Amend, ng Act, 1903 {I of 

eulltfon" 1877 mi°'ol®'f877T‘ by tie Ajmer U»8 Re 


Short title the Bengal State Prisoners RegolaU^ 1818* stt e 
Amending Act, 1897 (V of 1897), General Actfl, Vol VI 


4 of the Repeabng and 
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personal restraint individuals against wlioni there may not be sufficient ground 
to institute any judicial proceeding, or when such proceeding may not be 
adapted to the nature of the case, or may for other reasons be unadvisable or 
' improper ; 

and whereas it is fit that in every case of the nature herein referred to,, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Council ; 


Proceeding 
for placing 
persons under 
restraint as 
State 
prisoners. 


Form of 
warrant. 


and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, othermse than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision^and the person affected thereby 
should at all times be allowed freely to bring to the notice of the Governor 
General in Council all circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may be executed ; 

and whereas the ends of justice also require that due attention be paid to 
the health of ever)?- State prisoner confined under this Regulation, and that 
suitable provision be made for his support according to his rank in life and to 
his ow wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamindars, taluqdars and others situated within the 
territories dependent on the Presidency of Fort William should be attached 
and placed under the temporary management of the Revenue-authorities, 
without having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may be - 
so attached under the direct authority of Government ; 

the Vice-President in Councii has enacted the following rules, which are 
to take effect throughout the Provinces immediately subject to the Presidency 
of Fort William, from the date on which they may be promulgated. 

2. First. — When the reasons stated in the preamble of this Regulation 
may seem to the Governor General in Council to require that an individual 
should be placed under personal restraint, without any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the 
authority of the Governor General in Council, and under the hand of the Chief 
Secretary, or of one of the Secretaries to Government, shall be issued to the 
officer in whose custody such person is to be placed. 

Second. — The warrant ^ of commitment shall be in the following form : — 

To the [here insert the officer’s designation']. 

“ Whereas the Governor General in Council, for good and sufficient reasons, 
has seen fit to determine that [here insert the State prisoner’s name] shall be 
placed under personal restraint at [liere insert the name of the place] ; 3 ''ou are 


^ As to direction of warrant, see Act XXXIV of 1850, in General Acts, Vol. T. ^ As to pl.aces 
in which a State prisoner may be confined, sec ib., also Act III of 1858, ss. 2 and o, in the same 
volume. 


I 
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hereb\ required and commanded, in pursuance of that determination, to 
receive the person above named into jour custody, and to deal with him 
In confotmitj to the orders of the Governor General in Council, and the pro- 
visions of Regulation III of 1818 

“Fort William, the 

*' Bj order of the Governor Genenl in Council, 

“ a y Chief Socj to Gov't ” 

y/j,;-(;_Xhe warrant of commitment shall be sufficient authority for the Authority of 
detention of anj State prisoner m anj fortress, jnil or other place within the 
territories subject to the Prcsidcncj of Fort William 

3. Ever} officer in nhose custod} anj State prisoner may be placed shall, Ofllwra 

on the 1st of Januarj and 1st of Julj of each jear, submit a report to the ( 

Governor General in Council, through the Scerctarj to Government in the state pn 
Political Department, on the conduct, the liealth and the comfort of such 

State prisoner, in order that the Governor General in Council innj determine pcncxiical 
whether the orders for his detention shall continue in force or shall be modified 

4. First — W hen anj State prisoner is m the custod} of a Zila * * ^ State pr»o 
Magistrate, the Judges arc to vnsit such State prisoner on the occasion o! ol 
the periodical sessions and tliev arc to issue on) orders concerning the treat- Zila or City 
mont of the State prisoner I'lnch may appear to tlicm adosable, protidcd tySJo'mfo 
the} be not inconsistent with the orders of the Governor General m Council be visited 
issued on that head 

Second — W’hcn anj State prisoner is placed in the custod} of an} public State pnso 
■officer not being a Zila ♦ * * Magistrate, the Governoi General m Council ^ 

will instnict cither the Zda * * * Magistrate, or the Judge or any other other Sficeta, 
public officer, not being the person in whose custod} the piisoncr maj be 
placed, to v isit such pnsoner at stated penods, and to submit a report to Gov- 
•ernment reg^itding the health and treatment of such pnsoner 

5. The officer m whose custodj any State pnsoner ma} be placed lato Representa 
forward, w’lth such observations as may appear necessary, ev ery representa- t‘ons by State 
tion which such otate prisoner may from time to time be desirous of sub- bo submitted 
mitting to the Governor General m Council 

6. Ev ery officer m whose custody any State pnsoner may be placed shall, Report to 
as soon after taking -such prisoner into his custod} as may be practicable, Government 
report to the Governor General in Council, whether the degree of confine M^cm^ent 
ment to which he may be subjected appears liable to injure his health, and ctc,ofpri 

'' whether the allowance fixed for his support be adequate to the supply of his 
own wants and those of his family, according to then rink in life 

7. Every officer m whose custody any State pnsoner may be placed shall Appropna 
take car6 that the allowance fixed for the support of such State prisoner is of allow 
duly appropriated to that object 


were repealed by 8 4 of the Repealing and Amending Act 1903 (1 
lu03) Beneal Code ' 



18 


Atlachmcnl 
of estates bv 
order of 
Government 
without (icci 
pion of Court 


Slate Prisoners. 
Assistance to 1\I arching Troo'ps. 


[1818 : Ben. Beg. III. 
[1825 : Ben. Beg. VI. 


Mnnngcmcni 
of attached 
estates. 


Attnclicd 
lands not 
liable to sale 
in execution. 

Government 
to arrange for 
satisfaction 
of decrees. 

Rules ns to 
oases •where 
Government 
orders release 
of estate from 
atcacbment. 


1 9. Wjienever the Governor General in Council for the reasons declared 
in the preamble to this Regulation, shall judge it necessar}^ to attach the 
estates or lauds of any zamindnv, jagirdar, talurplar or other person, ivithout 
. an} previous decision of a Court of Justice, or other judicial proceeding, the 
grounds on vliich the Resolution of Government may have been adojited, and 
such other information c onnccted with the case as may appear essential, shall 
be communicated, under the hand of one of the Secretaries to Government, 
to tixe Judge and hlagistiatc of the district in which the lands or estates may 
be situated, [and]” to the Sadr Biwani Adalat and Riaamat Adalat. 

10. Fx)st. The lands or estates which may be so temporaril}’’ attached 
shall be held under the management of the officers of Government in the 
Revenue Department, and the collections shall be made and adjudged on the 
.same principles as those of other estates held under klias management. 

Second. Such lands or estates shall not be liable to be sold in execution 
of decrees of the CR'i! Courts, or for the realization of fines or otherwise during 
the period in which they may be so held under attachment. 

Third.—lw the cases mentioned in the preceding clause, the Government 
will make such arrangement as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 

11. Whenever the Governor General in Council shall be of opinion that 
the circumstances which rendered the attachment of sucli estates necessarv " 
have ceased to operate, and that the management of the estate can be com- 
mitted to the hands of the proprietor without public hazard or inconvenience, 
the Revenue-authorities will be directed to release the estate from attachment, 

to adjust the accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to 
the proprietor the profits from the estate, which may have accumulated during 
the attacliment. 


BENGAL REGULATION YL of 1825.3 

(The Bengal Troops Transport Regulation, 1825.) 

[4th Afril, 1825.] 

A Regulation for rendering more effectual the rules in force rela- 
tive to supplies and preparations for troops proceeding througli 
tlie British territories. 

Preamble. 1. Whereas it is enacted in the first clause of section 3, Regulation XL 
1806,^ that on receiving the notification mentioned in the preceding section, 


^ S. 8 was repealed by Act XVI of 1874 before tbe Regulation was applied to Ajmer-Merwara. 

® Inserted by tbe RepeaUng and Amending Act, 1891 (XII of 1891), General Acts, Vol. VI. 
® Ben. Reg. VI of 1825 -was declared in force in Ajmer-Merwara by tbe Ajmer La-svs Re- 
gulation, 1877 (III of 1877), s. 3, infta. 

Short title, the Bengal Troops Transport Regulation, 1825, sec s. 4 of'the Repealing and 
Amending Act, 1897 (V of 1897), General Acts, Vol. VI. 

* Supra. 
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rchlue to a bod} o! troops about to proceed, b> hnd or b} water, through 
any part of the Companv’s territories the Collector of the district shall imme 
diatel} i<’suc the necessar} orders to the landholders, farmprs, tahsildars 
or other persons m charge of the lands through ^\hlch the troops arc to pass, 
for pro\iding the supplies required, and for making an} requisite prepara- 
tions of boats or temporary bridges, or otherwise for enabling the troops 
to cross such rivers or nnlas as maj intersect their march vsithout impcdi 
ment or delay , it being at the same lime further directed m the second clause 
of the section referred to, that the supplies so furnished shall be paid for bj 
the persons receiving the same at the current bazar prices of the place at 
which the} ina} he ptovnded, and that the expense incurred for crossing the 
troops and their baggage over rivers or nalas, after being dulj ascertained, 
will be paid bj Government, 

and whereas expcncncc has shown the necessity of enabling the Collectors 
or other public officers acting in that capacity to enforce their orders in the 
cases ahov e mentioned b} imposing a fine upon any landholder, tahsildar 
or other person in the possession or management of land, who, after receiving 
the requisition issued in pursuance of the section abov c cited, may be proved to 
have wilfully disobeyed or neglected the same , 

the Governor General m Council has therefore enacted the following rules, 
to be m force as soon as promulgated in all the Provinces immcdiatcl} 8ub3ect 
to the Presidenc} of Fort IVilliam 

Any landholder, fanner, tahsildar or other person in the possession or 
management of land, who may have been duly required by a Collector of 
the land revenue (or any public officer acting in that capacity), m pursuance 
of section 3, Eegulation XI, 1800,* to provide supplies for a bod} of troops 
about to proceed by land or water through any part of the Bntish territories 
or to make preparations of boats, temporar} bndges or otherwise, for on 
abling the troops to cross rivers or nalas intersecting their march, and after 
the receipt of such requisition shall wilfully disobey or neglect the same, or 
shall without sufficient cause fail to exert himself for the due execution of the 
duty so assigned to him, shall on proof of such failure, neglect or disobedience 
to the satisfaction of the Collector (or other officer acting m that capacity) by 
whom the order mav have been issued, or of his successor in the same office, 
be hable to a fine proportionate to the defaulter’s condition in life and the 
circumstances of the case, in such amount as the Collector or other officer 
with due regard to these considerations, may judge it proper to impose, so 
that the fine shall not in any case exceed the sura of one thousand * 2 

rupees 

3. The Collector or other officer acting in that capacit}, who may ever 
cioe the powers vested in him by this Regulation, shall previously make a 


* Supra 

' Tho word sikka in b 2 
II of 1903) Bengal Cede 


was repealed by j 4 of tie Repealing and Amending Act 1903 


PenaUv for 
landbolders 
not providing 
supplies for 
troops etc. 


Collector to 
make sum 
mary inquiry 



i!0 


Assifiofirc io March in a Troops. 
AUaHicd J’/sfatc.s Mnnaf/iHnr/it . 


[1825 : Ben. Reg. VI. 
[1827 : Ben. Reg, V. 


l ini' hott* 
Jcvii'd, 


a^> {o 

npjvca}. 


Polifion of 
njijirnl 
njininst fine. 


Limit M ion of 
oppeaf. 


sutmnary iiiqtury, in the iirrsencc of the party chnrgcd clisobeyino or 
ne-loo(m^^ the order isHUod to him, or of Ids representative, if on beW duly 
minunoned he si, nil attend in iier.son or liy vakil for that purpose ; 

_ if he , shall fail t(* attend, either in person or by vakil, the summary 
inqtm-y shall be eondueted rx pmte. and the Collector shall record upon his 
l^roecedingrt the vliole. of the evidence obtained in proof of the neglect or 
disobedience for which a fine may he imposed. 

4. 'i’iie Cidlcetor or other onicer wlio may adjudge a fine under this 
Kegululiem shall be. comi>ctent to hny the amount by the same process as is 
tuUhorir.ed f«)r the roeovery of arreans of the public revenue: 

Provided that, if au .nppe.nl he ])referred from liis decision, within six 
weeks from the. date of it, to the ^ Hoard of Pevenuo '!■- * ~ 

and sullieicnt socurity he tendered {nr performing the judgment of tlic Board 
upon the a], peal, tlie Collcetor .shall slay the e.vecution of his order for levy- 
ing the fine imjmsed by him, until lie shall receive the final order of the 


Board. 

5. Appeals from the owb'rs of Collectors or other public officers adjudging 
fines Under tiiis Bcgidation may be preferred either immediately to the ^ Board 
•V le 2 ,,j. the i)f]icer by whom the fine may have been ad- 

judged ; and, on admission of the appeal, the whole of the proceedings in 
the case shall he transmitted to the Board. 

But no such njipeal shall be receivable after the expiration of six weeks 
from the date of the jiidgmcnt, without proof of sufficient reason for the 
delay, to the satisfaction of the ’ Board * * 


BEbiGAL EEGin,ATIObi V of 1827.^ 


(The Bexgal ATTAcnED^E.STATE.s Maxagemext Begulation, 1827.) 

[27(h December, 1827.} 

A Regulation ior modifying the riile.s at present in force for tlie 
management of estates under attachment by orders of the 
Courts of Justice in certain cases. 

-Preamble. 1. VbiEi’.EAS dt is oxjiedieiit in all cases of the attacliment of landed 

■' >■ property under orders of the Conits of Justice, that the' management of the 

estate attached should he placed under the superintendence of the Collectors 

^ The powere of the Board of Revenue arc in Aimer-Mcrwara exercised bj' the Chief Com- 
missioner, see the Apner Baws Rcgxilation, iS77 (III of 18 ( /), Second Schedule, itifra. 

2 Words rc])calcd hy Act 1 of 1903 are omitted. , , , 

“ Ben. Reg. V of 1827 (with the exception of certain words and figures in s. 2) was declared 
in force in Aimcr-3\renvara b 3 ’^ Reg. Ill of 1877, s. S, infra. 

Short title, the Bengal Attached Estates Management Regulation, 182/, see the Repeal- 
jno, and Amending Act, 1897 (V of 1897), General Acts, Vol. VI. 
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of land revenue , the following rules ha\c been enacted by the Governor 
General in Council, to be m force from the date of their promulgation through- 
out the temtones immediately subject to the Prcsidcncj of Fort 'William, 

2. The rules contained in sections C and 6, * Regulation "V, 1799, * * Modifcation 
* *- regarding the administration and management of estates under orders to'^^nago" 

of the Zila Courts, arc hercb\ declared subject to the following modifica- ment of 
, ^ * attached 

estates. 

3. '\\’hene\or the Zila Courts ma> deem it just and proper, under the Issuo^of pre^ 
proMsions of the ® [Regulation] abo\ c mentioned, to provide for the admmis J^ng^„°atc 3 
tration or management of landed properU , tlic Court shall issue a precept under attach* 
to the Collector of land^e^cnuo of the district uherem the estate may he 
situated, directing him to hold the estate m attachment, and to appoint a managers 
person for the due care and management of the estate, under good and ade 

quate sccuntj for the faithful discharge of the trust, m a sum proportionate 
to the cvtenb thereof 

Provided, however, that if anv person holding an interest m the estate 
shall be dissatisfied with the selection made bj the Collector of the individual 
to perform the dutj m question, or with the conduct of tlic manager at any 
time after his appointment, it shall be competent to such person to represent 
his objections to the Board of Revenue,'* and the Board vnll cither confirm 
the manager chosen, or order the Collector to appoint another person, as 
on consideration of the circumstances of the case may appear reasonable and 


proper 

4. The precept of the Zila Court above mentioned sball state specifically Precept to 
the property to bo included m the attachment, and the attachment ®hall 
not he withdrawn without a further precept from the Court to that effect eluded m 
— attachinert, 

1 Supra 

* Words and figures which were oxcepted on tho appbcation of tho Tlegulatioii to Aimpt- 
Merwara by the Ajmer Laws Regulation, 1877 (III of J877) Second Schedule (m/ro) are 
omitted. 

* Substituted for “ scrcml Regulations by tho Repealing and Amending Act. 1003 fl of 
1003) 8 3, Bengvl Code, \oI L 

* The powers of the Board of Revenue aro m Ajmer Uerwara exerci«cd by the Chief Com 
missioner, eu the Ajmer Laws Regulation, 1877 (HI of 1877) Second Schedule, in/ra 
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THB BENGAL CHAUKIDAEI ACT, 1856 . 

[Act XX op 1856.] 


CONTENTS. 


pREASniLE. 

Sections, 

1. Existing assessment to be levied until revised. 

2. To what places Act shall apply. 

Proviso. 

3. Unions may be formed. 

4. Govermnent may define limits of cities, towns, etc. 

5. Houses let to lodgers how to be assessed. 

6. Penalty for removing, etc., name of street or number of house. 

7. Magistrate to determine number of chaukidars. 

Proviso. 

8. Grades and wages of chaukidars, 

9. Magistrate to determine the sum to be raised annually. 

10. Nature of tax to be levied. 

11. Limitation of tax. 

12. Rate how to be ascertained. 

13. Magistrate may exempt occupiers unable to pay the assessment or rate. 

14. Constitution of panchayats. 

Magistrate may appoint a person not residing in the place to be a 
member of panchayat. 

15. Duties of panchayat. 

Form of Magistrate’s requisition. 

16. Panchayat may revise existing assessment or rate. — . 

17. Magistrate may amend and settle assessment or rate as revised by the 

' panchayat. 
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Sectioxs. 

18. ^Issessmcnt or rate to be published. 

19. Assessment ot rate to stand good for ono year. 

Change of occupation before a new assessment or rate. 

Revised assessment or rate to bo deemed a new one. 

Proviso. 

20. - Appeal from assessment or rate. 

Limitation of appeal. 

21. Commissioner may direct revision of assessment or rate. 

22. Magistrate may direct revision at any time of the year, for reasons to bo 

stated. 

23. Publication of assessment or rate as revised under the two last sections. 

24. Penalty for refusal to serve on panch&yat. 

25. If panchdyat refuse or omit to act. Magistrate may assume their func- 

tions. 

Proviso. 

20. Residents only bound to act on a panchayat. 

27. Duration of panchayat and limitation of semee thereon. 

28. Member of panchayat rcrooveable only on application of rate*payoT$. 

29. Vacancies in panchayat how to be supplied. 

30. PanchAyot to report misconduct of chaukidars, or death or absence. 

31. Appointment and duty of sadr panchayat. 

32. Appointment and registry of chaukidars. 

33. Appointment of jemadars and inspectors. 

34. Appointment of tax-collectors and other establishment. 

35. Contingent expenses. 

36. Surplus funds may be devoted to conservancy purposes. 

37. Preparation of assessment-lists. 

Octteetwn oi assessment 

39. Remittance of (ftllections. 

40. Preparations of summons, etc. 

41. Report of defaulters to Magistrate. 

42. Summons of defaulters. 

43. Assessment to be levied from defaulters by distress and sale. 

44. Sale how to be conducted. 

. Proceeds how to be applied. 

Returns of sale. 

Costs'. 

45. Penalty for tax-daiogah purchasing at such sales. 

46. Sale of property beyond limits of town, etc, 

47. All goods found on premises liable to sale. 

But owner of goods to be indemnified by the defaulter. 

48. Penalty for obstructing tax-darogah in execution of duty. 



24 


Chmikidari, 


[1856: Act XX. 


Sections. - _ ' ' 

49. Magistrates to try complaints against tax-darogab. for extortion, etc. 
Penalty for extortion, etc. 

Proviso. 

50. Powers, duties and liabilities of cbanlddars, jemadars and inspectors. 

51. Cbaukidars to wear badges. 

52. Duties of cbaukidars — 

to apprehend offenders ; 
to prevent nuisances ; 
to give intelligence of resort of thieves ; 
to examine and detain suspected persons. 

53. All persons required to assist cbaukidars in making arrests. 

54. Cbaukidars, etc., bow to be paid. 

55. Punishment of cbaukidars for neglect of duty, etc. 

56. Suspension or dismissal of police-officers. 

57. Pines bow to be disposed of. 

58. Repealed, 

59. Control over proceedings of Magistrate and Commissioner. 

60. Repealed. 

61. Interpretation of Act. / 

4 

APPENDICES A to E. 


ACT NO. XX OP 1856.1 
[The Bengal Chaukidari Act, 1856.] 

\14tli November, 1856.] 

An Act to make better provision for the appointment and main- 
tenance of Police Cbaukidars in Cities, Towns, Stations^ 
Suburbs and Bazars -in the Presidency of Fort William in 
Bengal. 

Whebbas it is expedient to make better provision for the appointment and 
maintenance of Police Cbaukidars in cities, towns, stations, suburbs and bazars 


^ Short title, the Bengal Chaukidari Act, 1856, see the Repealing and Amending Act, 1905 
(I of 1903), Bengal Code, 1913, Vol. I, p. 721. 

Act XX of 1856 ceased to have effect in local areas which comprise a municipality and every 
panchayat constituted under the Act for that local area ceased to exist, see s. 17 (2) of the Ajmer 
Municipalities Regulation, 1886 {V of 1886), infra. 

For power to extend Act XX of 1856 to cantonments, see the Cantonments Act, 1910 (XV 
of ! 91 0), s. 16, General Acts, Vol. VII. 
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m the ^ Presidency of Fort 'William in Bengal [and the territories under the 
administration o! the Chief Commissioner oi Oudh]' ,It is enacted as foUoivs — 

2 ^ 3 * ♦ * # ♦ The monthly assessment lc\ icd under Regulation Eti'jtmg 
XXII, 1810, and \ct XV of 1837 m an\ cit> or station at the time of the pass- “X kVTed 

ing of this Act, shall continue to be levied until the same shall be rc\ised and until rensed 
altered under the pro\ isions of this Act 

^8. The prov isions or this Act shall lia\c elTcct in all cities, stations. To what 
towns suburbs and bazars m the said President^ [or territories] ® 

Local Goy ernment may, at any time, e\tcnd the same b} notification ® in the 
oCRcial Gazette Provided alwajs that this Act shall not be extended to any Proviso 
agricultural yillagc 

In all places m which tins Act is now in force, it shall bo deemed to 
have been extended under the provisions of this section 

3. The Government ma}, by notification to be published in the official Unions may 
Gazette, unite, for the purposes of this 4ct, onv citj , town, suburb, station, or ® 
bazar, or anj part or parts of a city, town, suburb, station, or bazar, with any 

other city, town, suburb, station or bazar, or part or parts of a citj , town, sub 
utb, station, or bazar, and m such ease all the prov isions of this Act appli- 
cable to a city, town suburb, station, or bazar shall applv to such union 

4. For the purposes of this Act the liOcnl Government mav define and do GoTcmment 
dare ® the limits of any cit) , town, suburb, station bazar, or union, and all 
occupiers of houses within anj such city, town, suburb, station bazar, or union citips towns, 
as aforesaid, or within such Uinits as shall be so defined as aforesaid, shall be 

liable to be assessed or rated according to the provisions of this Act, for the 
purpose of maintaining the chaukidars appointed to be maintained m such cit} , 
town, station, suburb, bazar, or union 

5. If any house be let out in portions to different persons, or be let out to Homes lot 
or occupied by lodgers or trav ellers the person who shall so let the same, or 

who shall recciv e the rents or payments from such persons or lodgers or travel assessed 
lers, shall, for the purposes of this Act, be deemed to be the occupier of such 
house 

6. The Magistrate may cause a name to bo given to lyiy street and affixed Pcnaitj for 
in such place or places as he may think fit, and ma^ also cause a number to be 

affixed to every house m anv street or mohuUa, for the purpose of identifying of street 

° or nutniicr 
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suoli liotipc ; niicl if am* per.^on .‘thnll wilfully roniovp, obliLcrnte or destroy such 
jiajue or iiuiiibor, ho .‘jjuill bo liable, on conviction by a magistrate, to a fine not 
exceeding twenty ru)H'e.s. 

. 1 he ]\lngi.slnt(o shall dctciminc the nunibcr of chaukidars to be tnaiii- 
tainod in ntiy city, town, or of her mch place ns aforesaid; but the number of 
ehnukidais .so to Ite maintained shall not c.xcoed one to cveiy twcnfcy-fivc houses. 

S. The chaukidars appointed under this Act maybe of different grades, 
and the wagc.s to be paid to the several grades .shall be determined by the Ma- 


gistrate. 


9. The. Magi.^Jtratc .'^hall determine the total amount ref|uired to be raised 
in any year in any city, town, or other .‘^uch place as aforesaid for the purpose 
of maintaining (he ^ chaukidars appointed to ho maintained therein and for the 
purpo.‘''e.s .specified in .sections .".3. 31, 35 and 30 of this Act, together with such 
.sum ns the I\rngistrnte may consider ucccs.'inry to provide against the contin- 
pcncy of losses from defaulters in the current year, and the amount of losses, 
if any, actually sustained from defaulters in tlic preceding year. 

10. The tax to be levied in any city, town, or other place as aforesaid, for 
the purpo.'^cs of this Act. juay be either an assessment according to the circum- 
stancc.s, and the property to be protected, of tlie persons liable to the same, or 
a rate on lionscs and grounds according to tlie annual value thereof. 

The T-ocni Government, on the report of the Magistrate and Commissioner 
sr * 2 determine in each case wiicther the tax to be levied shall be 

such asscs-sment or such rate. 

^ 11. If the lax bo an n,«;scssment according to the circumstances, and the 
property to be protected of the persons liable to the same, the amount assessed 
in respect of any one house shall not be more than the pay of a chaulddar of 
tlie lowest grade. 

If the tax bo a rate on bon.'^cs and grounds, it shall not exceed five percentum 
of the annual value tiiercof. 

12. For the purpose of making a rate under this Act, the annual value of 
the houses and grounds liable to the rate shall be computed and ascertained 
upon an estimate of the gi'oss annual rent at which the same might reasonably 
be expected to let from year to year. Grounds used for puiposes of trade 
shall be liable to the rate, but grounds used for the purpose of cultivation ox 
for depasturing cattle shall not be liable. 

13. The Magistrate may, at his discretion, exempt from the assessment or 
rate, or may relieve from the payment of his assessment or rate, any occupier 
who may be unable from poverty to pay the same. 


^ As to the payment of Police-officers appointed under s. 33, when such officers arc employed 
out of the districts for which they are appointed imder the Act, see e. 21 of the Police Act, 1861 
(V of 1861). . _ 

- The words “ of circuit ” were repealed hy the Repealing and Amending Act, 1891 (A.il 
of 1891), General Acts, Yol. IV. 

® This section was substituted for the original section 11 by Act XXII of 1871, m/ra. 
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14. For the purposes hereiuafter mentioned, the Magistrate shall consti- 
tute and appoint a panch ijat for each such citj, toun, or other place ns afore- 
said, or uhenhcma\ seo fittoduuleany such city, touTi, or place into con- 
\ ciiient di\ isious, for each di\ isiou thereof, and shall issue a sanad of appoint- 
ment, specif) mg the names, residence, business, or other description of the per- 
sons appointed and the period for which the appointment is made 

E\ery pancln)at shall consist of three or five respectable persons residing 
or can) mg on business in or near to an) such city, ton n, or other place, or in 
or near to any such division thereof 

Provnded that, instead of any one such person, the Magistrate mav appoint 
an) person wliom he ina) tlunkfit, to be a member of the pancha) at notwith- 
standing such person ma) not reside or cair) on business in or near to such 
city, town, or other place, or in or near to any such div ision thereof 

15. The panchfi) at so appointed or the majority of them, shall, once iii c\ cry 
year, if required so to do b) the Magistrate, prepare and make, m accor- 
dance with the rules laid down m the requisition, an assessment or rate upon 
the 8c^ cral persons liable to be assessed or rated m respect of their occupation 
or property within the district (whether city, town, or other place as afore- 
said, or any division thereof) for which the panchlvyat shall be appointed and 
shall enter the same in a bst which shall specify the names of the sev onl occu- 
piers of property within the district liable to be assessed or rated under the 
provisions of this Act, the trade, business or other description of such occu- 
pier, the property occupied and the amount pajablc montlily h) such occupier. 

If the tax be a rate on the annual value of the propert) occupied, such an- 
nual V alue and the total amount of the annual rate shall also he specified 
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The requisition of the Magistrate to the pinchajat to make out such list form of 
shall be in the form marked A or B, as the case ma) he, set forth in tho .\ppcn- a 

dix to this Act annexed, or to the like effect 


16. The panch'iyat shall, if required b) the Ifagiitrate so to do, instead of Paofhixat 
making a new assessment or rate, revise and amend the nssewinent or rate 

then in force '** 

*<^mpntor 

17. “When an assessment or rate shaJi have hcen made or revised as the V/i-Mfraio 
case may be, the panch'iyat shall fomard tofftc.Bigistnte the list containin'^ *mpnil 
the same , and the Magistrate shall revise, and if ncce&sit) , amend and settle *wim nt 

raten/ 
rr'l 11(^1 


18 . When the assessment or rate sha// have heco settled, the Ma'nst 
shall sign thehst, and shall cause one cop^ (hereof together mth n t i 
tion prepared according to the form marked Cm fhc AoncndiY tn *1 .« < * 
to the like effect and written in tie bngarge of iieprm nice in winch the ci 
tora or place is situate, to be sluct up m some conspicuous place in (he , 
trict for which the assessment or rale has been made; and another co; 
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togctlier with a like notification, at the neare.sfc police fchaiia ; and shall also 
cause a third copy to be dc])osited in his own oiBce. 

19. Unless ic\iscd or collected as licrcinaftcr provided, every assessment 
or rate niidcr this Act .shall stand good for one whole year, and until a new one 
is made, and in case the occupier of any 2 >ro 2 )crty included hi any assess- 
ment or rate shall be changed before a new one is made, the new occupier shall 
be liable in rc!52)cct of such 2 iropcrty for aii)' portion of the assessment or rate 
which shall have become payable during his occupation instead of the former 
occu 2 )ier thereof : and, after notification to such i^crson, the Magistrate may 
cause his name to be substituted in tlic said list for the name of the former' oc- 
cupier. 

hiVery assessment or rate which shall be revised according to the provision, 
of section IG shall bo dccincd a new assessment or rate. Provided always that 
if no new assessment or rate is made within the first three months of any year, 
the list of the 2 wcvious year shall be rc- 2 )uhlishcd according to the provisions 
of section 18, and shall thereupon be deemed to be the assessment or rate for 
the current year, and shall be open to aiipcal under the next succeeding section.-^, 

20. Any peison assc.gscd or rated who shall be dissatisfied wth his assess- 
ment or rate or who shall disimte his occupation of any 2 n'operty, or his liabi- 
lity to be assessed or rated, may appeal on unstamped paper to the Magistrate, 
and the Magistrate, after making such inquiries as ho deems necessary, by exa- 
mination of the appellant on oath or solemn affirmation, or otherwise,' may 
confirm the assessment or rate or amend the same. 

In case the ^Magistrate confirms the assessment or rate, he may award costs 
against the appellant. 

The decision of the Jlagistrate in such cases shall be final, and no objection 
shall be taken to any assessment or rate, nor shall the liability of any person to 
be assessed or rated be questioned in any other manner or by any other Court: 

Provided that no appeal shall be received after the expiration of one mouth- 
from the time of the notification of tlie assessraert or rate prescribed by section 
18, or of the notification of the substitution oi he name of an occupier under 
section 19, unless the ]\Iagistrate. upon reasonable cause shown, shall extend 
the time for receiving such appeal. 

21. The Commissioner * * ^ with the consent of the Local Govern; 

meut, ma}’’, at any time, direct the Magistrate to revise the assessment or rate 
of any city, town, or other place as aforesaid, specifying the reasons which 
in his opinion, render such revision necessarj’", and the Magistrate shall 
according to such direction, revise and, if necessary, amend the same. 

22. The Magistrate may require the panchayat to revise the assessment or 
rate at any period during the year ; but on every such occasion- he shall address 
a written order to the panchayat, specifying the reasons which render such 
revision necessary, and requiring an amended return within a stated period. 


^ The words “ of circuit ” were repealed by the Eepealing and Amending Act, 1891 (XII of 
1891), General Acts, Vol. IV. 
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S3. 'Whenever an> assessment or rate is revised during the j ear as provided r iblication 
in the two last preceding sections, a rc\ ised list, together ith n notification ns 
prescribed in section 18, shall be prepared and published in the manner therein rcn-^cd under 
directed And all objections to such rc\iscd assessment or rate shall be made 
and dealt with in the manner prescribed in section 20 

24. If any person appointed a member of a panch'ly&t refuse to undertake Pcnilty for 
the office, pr omit to perform the duties thereof, and do not, mthin fifteen daj a 

from the date of his appointment, show satisfactorj grounds for his refusal or jmn hiyat 
omission, or proiidc such a substitute as the Magistrate approves, the Magis 
tratc maj fine such person in a sum not e\cceding fiftv rupees 

25. If the persons appointed a panchA\at,.,or a majontj of them, refuse ifpmchAjftt 
or omit, for a period of fifteen dajs after the receipt of an order from the 

gistratc, to perform the duties rcQuired of them, the Magistrate ma^ himself Mi^wirato 
make or revise the assessment or rate, and ma} enforce the same ns if it had 
been made or revised m the first instance bj tlie panch'ij at Uqm 

Provided that the functions of the panclujat shall nofthereby absolutely I’ronso 
cease and determine, but ma) be resumed at an> tunc onl} not so as to mva* 
lidato anj act done bj the Magistrate under this section 

26. No person shall be bound to act on a panchn>at unless he shall reside KmhIciuj 
or carry on business withm the limits of the district for which the pancli i>at 

IS to bo appointed pmchAjai 

• 27. Ev ety patichi> at shall be appointed for the period of one v ear, and no Duration <?( 
person shall be compelled to serve on a panebajat for more than one vcir At 
a tune, or inthin less than three } oars after the crpirj of prenous *emcc , but tuton of 
nothing m this section shall prevent an} person from being appointed to ^®rvc 
on a panchdjat at any time whatsoever with his own con>?a* 

28, If a majority of the persons assessed or rated in anv do*r3Ct for which cr of 
a panchiyat shall be appointed not being in arrear, male application m 
writing to the Magistrate for the removal of anr cer-h-r of Ih'* panch i}nt onli nu 
appointed for such district, the Magistrate, if he fLni i* expedient, may 
remove such member from the pancha}at 

29. If any vacancy shall occur among the c: a punch 1} at, or if \ a ^ 

any memberappomted8hallrefuseordecIiiieor6ec:isH-*toact, thcMagistntc rancha^at " 

may nominate and appoint another person fo 'irpp “ t--* racanc} or to net m 

the stead of such member, subject fo the hlU down os fo the orj 

ginal appointment of members, but such appci=m:-m* cu- be made bj a writ 

ten communication to the person appojj-ed izir not be noceiwan to 

issue a nevV^ sanad under section 14 of ti^ A-*' 


30. 

The panchayat shall give no‘’ce to 
misconduct on the part of any chsokiin' r. 
appointed which shall come fo ti-^ 
of any vacancy which shall occurci 
chaukidar or from any other caziC. 


fcX-* t£i;:?*r3te of any neglect or r*reUT*t 
for which th-v are4'’;:S*«* 
shall al'io give 

***'*^^**h‘* death orab«''nce ofa5vJ;2«- 



30 


Chauhidari. 


Ajjpointmcnt 
and duty 
of sadr 
panchayat. 


Appointment 
and registry 
of chaukidars, 


Appointment 
of jemadais 
and inspec- 
tors. 


Appointment 
of tax- 
collectors 
and other 
establish- 
ment. 


Contingent 

expenses. 


Surplus 
funds may 
be devoted 
to conser- 
vancy 
purposes. 

Preparation 
of assessment 
lists. 


Collection of 
assessment. 


[1856: Act XX. 


ol. In cities and large tovtnis containing three or more divisions or districts 
the Magistrate may appoint a sadr panchayat consisting of not less than five 
members, who may be selected either from the members of the local panchayats 
-or from any other residents of the city or town. 

It shall be the duty of the sadr panchayat to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchayats 
and enquiring into and reporting on apppals preferred against the same. 

82. The chaukidars to be employed under this Act shall be appointed by 
the Magistrate, and the Magistrate shall cause to be kept a register in which 
shall be entered the name, age, place of residence, and previous occupation of 
every person so appointed with the date of his appointment. 

33. Subject to the approval of the Commissioner * * the Magistrate 
may appoint such number of jemadars and inspectors as may be necessary 
for the supervision and control of the chaukidars : 

Provided that the number of these officers shall not be greater than one 
jemadar to fifteen chaukidars, and one inspector to sixty chaukidars. 

34. Subject to the approval of the Commissioner * * * * ^ 

the Magistrate may appoint one or more tax-collectors or darogahs, and such 
other servants as may be necessary for preparing, or assisting the panchayat 
in preparing the assessment or rate, for copying the same, for collecting the tax, 
keeping the accounts and records, and otherwise carrying out the purposes of 
this Act. 

The Magistrate shall take from every tax-collector or darogah such security 
for the due disposal of the sums collected by him as may be thought necessary. 

35. The Magistrate may further incur any reasonable expense in the pur- 
chase of stationery, in providing badges, dresses, and weapons for the chauki- 
dars, and for any other contingencies that may seem to him necessary. 

36. After paying the wages of the chaukidars, and defraying the charges 
specified in the three last preceding sections of this Act, the Magistrate may, 
with the sanction of the Commissioner * * appropriate any sum which 
may be available, to the pur, pose of cleansmg the city, town, or place, or of 
lighting or otherwise improving the same. 

37. The tax-darogahs shall prepare, from the lists hereinbefore mentioned, 
a register, which shall be attested by- the Magistrate or his Deputy or Assist- 
ant, and shall contain the names of all persons assessed or rated so far as they 
can be ascertained, the property in respect of which the assessment or rate in 
each case is imposed and the amount payable monthly by each person. 

^38. On such dates as may be fixed by the panchayat for payment of 
instalments of the tax, the tax-darogah shall proceed in person or through 


^ The words “ of circuit ” were repealed by the Eepealing and Ameirding Act, 1891 (XIL 
1891), General Acts, Vol. IV. ^ . - 

- This section was substituted for the original section 38 by Act XXII of 1871, mjra. 
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some one of liis ofiicc cst'iblishment, to collect the amount due for the current 
month from each person subject to tlie tax, and for al! sums so collected the 
darogah sbaU grant a jcceipt 

ProMded that vith the sanction of the Commissioner * * prc\i 

oush obtained the collection mnj be made quarter!) instead of monthl) , and 
m such case the amount due for each quarter shall be collected in the last 
month of that quarter 

39. The tax darogah shall remit to the Magistrate in such manner as tho Rcmitnnco 
Magistrate shall direct, all sums of monc) collected cither b) himself or by an) of collections, 
one of his establishment, and the Magistrate or some officer of his cstab 

hshment authorized on that behalf shall gi\c the darogah a receipt for everv 
sum of mono) so remitted 

The Magistrate shall also cause all such sums of mono) to be credited to a 
separate fund, to be called tbe chauUidari fund of the citj to\\ n, or place m or 
on account of which the) are collected 

40, The tax darogah shall prepare all summonses and processes to be issued Prcparoiion 
against defaulters, and shall make the usual returns thereto, and shall keep 

a regular account of all distresses le\ icd and sales made b) bmi for the realiza- 
tion of arrears 

41. [On the tenth da) after the day fixed forth© pament of instalments Itcport of 
of the tax.l^ or os soon after as possible, the tex darogah shall deliver or trans- 

mit to the Magistrate, in one list, a statement of all defaulters, tlic property m 
respect to 'ishich they arc assessed or rated, tho amount of the monthly assess 
ment or rate, and tho amount due from each 

42, On receipt of the aforesaid list, the Magistrate sliall issue a summons Summoasol 
against each of the defaulters therein mentioned, requiring him cither to pay ‘IcfauHera 
the demand or to attend at the Cutchcrr> of the Magistrate withm a reason 

able time, to be specified in the summons to show cause for fais refusal 

43. If an) defaulter fail to appear in answer to the summons, or having As‘'es 3 ment 
appeared fail to satisf) the Magistrate that no nrrear is due from him, the 
Magistrate ma) issue a warrant to the tax darogah, authorizing him to levy fauUera bj 
the whole or any part of the demand b\ distress and sale of any goods and and 
chattels belonging to the defaulter, or being at any time upon the premises m 
respect of which the arrear is due , and the Magistrate’s order as contained m 

the warrant shall be final 

44, The tax darogah shall make ap inventor) of all goods and chattels SaVo bow to 
seized under the Magistrate s w arrant and shall give previous notice of the sale, '‘oi'luctcd. 
and the time and place thereof, by beat of drum in the district in which the 
property is situated 

If the arrear be not paid with costs or the warrant be not in the meantime 
discharged or suspended by the Magistrate, the goods and chattels seized shall 


««P»I»S.»a^n,o„dmgAo. .89, (Xlf 
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foTc \S specified, in the most public manner possible ; and 

• the proceeds shall be applied in discharge of the arrears and costs, and the sur- 
plus, if any, shall be returned on demand to the person in possession of the 
goods and chattels at the time of the seizure. 

The tax-darogah shall make a return of all such sales to the Magistrate in 
the foini specified in Appendix D, and the costs upon every such proceeding 
shall be such as are mentioned and set forth in Appendix E annexed to 
this Act. 

45. Any tax-darogah or other servants appointed under this Act, and any 
chaukidar or officer of Police, who shall purchase any property at any such 
sale as aforesaid, shall be liable, upon conyiction before a Magistrate, to a 
penalty not exceeding fifty rupees ; and the property shall be confiscated. 

46. If no sufficient goods or chattels belonging to a defaulter, or being upon 
the premises in respect of which he is assessed or rated, can be found within 
the district in which the premises are situate, the Magistrate may issue his 
warrant to the nazir of his Court for the distress and sale of any personal pro- 
perty or effects belonging to the defaulter within any other part of the juris- 
diction of the Magistrate, or for the distress and sale of any personal property 
belonging to the defaulter within the jurisdiction of any other Magistrate what- 
soever ; and such other Magistrate shall back the warrant so issued and cause 
it to be executed, and the amount, if levied, to be remitted to the Magistrate 
issuing the warrant. 

47. All goods and chattels, except tools or implements of trade, which may 


Returns of 
sale. 

Costs. 
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purclinsing 
at siicli sales. 
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All goods 
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miscs lialic ' fie found upon any premises in respect of which an arrear is due, shall be liable 
to .sale. .(;o be distrained for the recovery of such arrear. 

If the goods and chattels belong to any person other than the defaulter, the 
defaulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of such distress or by reason of any pay- 
ment he, may make to avoid such distress or any sale under the same : 

Provided that no distress shall be made for any arrears due under this Act, 
after the expiration of six calendar months from the time when such arrears 
became due. 


But owner of 
goods to be 
indemnified 
by tho 
defaulter. 
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48. Every person who shall wilfully obstruct or molest any tax-darogah or 
any of his establisliment, in the performance of their duties under this Act, or 
shall fraudulently conceal, remove, or dispose of any of his property for the 
purpose of avoiding a distress under tlie provisions of this Act, or shall know- 
ingly assist any other person in so doing shall be liable, on conviction before a 
Magistrate, to a penalty not exceeding fifty rupees. 

49. The Magistrate shall receive and try all complaints preferred on oath 
or solemn affirmation against any tax-darogah or other person appointed 
under this Act for extortion, malversation, or other misconduct in the discharge 
of his duty. 

On proof of any such offence, the tax-darogah or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
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labour, for a pcnod not exceeding six months, and maj also be compelled to 
refund onj monc) corniptl) or undul} exacted or rccei\cd, and to deliver up 
anj effects vvhicli maj liavo been illegal!) distrained or sold, or the value 
thereof, or m default and until such deliver) or refund be made, shall be 
liable to further imprisonment, with hard labour, for not more than six 
months 

But nothing m this section shall be taken to prevent the Magistrate from Provuo 
committing anv tax dnrogali or other person as aforesaid for trial before the 
Sessions Court, or to limit the power of the Sessions Court in regard to the 
punishment of such offences under the general law 

50. The chaukidars, and 
Act, shall exercise all the po 

to all the liabilities of Police ofiicers ns prescribed in the Ocncrnl Itcgulations ol chaukidara, 
the Bengal Code or Acts of the Oovcrnmciit of India for the time being 
force, so far as such povv ers duties and liabilities are nof inconsistent with, or tor*» 
otherwise express!) provided for b) this Act 

The chaukidars and the jemadars and inspectors arc m all respects subor- 
dinate to the Police darognli of the tlmna within the limits of winch they 
may ho employed 

51. Ever) chaukidar appointed under this Act shall wear a badge with Chaukidara 
a number, and the name of the cit) , town place, or division for which ho is 
appointed, engraved thereon 

52. Every chaukidar and every jemadar and inspector appointed under Duties of 
this Act shall have power, without warrant, to apprehend and convey imme cli^w^'dara— 
diately to the nearest Police station an) person or persons taken m the net of 
committing any heinous offence, or whom ho shall Tiavc just cause to suspect tonpprehond 
to be about to commit or to have committed a heinous offence, or against oficndcrs 
whom a hue and cry shall he raised 

(Second — He shall have power to prevent obstructions and nuisances on to prevent 
the roads and streets " jjmaancpii. 

Third — He shall give immediate mtclligcnco to the Police darogahof thetogivomtcl 
resort to his division of any receivers of stolen goods, or of any robbers or other ^ 

persons of notorious or suspected character, or of any circumstances likely to thieves, etc , 
occasion a breach of the peace 

Fourth — He raa) stop examine and if necessary, detain, any person who 
shall be reasonabl) suspected at an) time of having or conveying any thing gug^p^cted^ 
stolen or who shall be found between sunset and sunrise lying or loitermg persons 
in any highwa) , yard, or other place, and unable to give a satisfactory account 
of himself, and may convey such person to the nearest Police station 

53. If a chaukidar or other Police officer be unable to effect an arrest, he AU persons 

ma) require all persons present to assist him , and any person who refuses or to 

neglects to comply with such requisition shall be I able on conviction by a 
Magistrate to a fine not exceeding fifty rupe^, or to imprisonment not ex- ““^king 
ceedmg two months arrests 

D 
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54. Oji fclie fiffceeiitli day of each month, or on such other day not later 
than the fifteenth day of the month as the Magistrate may appoint, the 
chaulvidai's and the jemadars and inspectors (if any) shall be mustered at the 
thana whicli they arc attaclied, and the Police-darogali or mohurrir of the 
thana shall tliere pay tlicm the wages due to them up to the close of the 
preceding month, and shall at the same time take the receipt of each chauki- 
dnr in an ofiicial register of receipts prepared for the purpose ; and the darogah, 
after signing the register in attestation of its correctness, shall transmit the 
same to the Magistrate. 

55. Any cliaukidar and any jemadar or inspector appointed under this 
Act, who is convicted of neglect of duty or misconduct, shall be liable to 
fine to an extent not exceeding half a month’s wages, or to imprisonment for 
any period not exceeding six months. 

56. The Magistrate ina)* suspend or dismiss any officer appointed under 
this Act, whom he shall think remiss or negligent in the discharge of his duty, 
or otherwise unfit for the same. 

57 . All fines levied under this Act shall be credited .to the chaukidari 
fund and held available for the purposes of this Act. 

68. [Jitn'sdiaion of Magislroles.l Re]), Act X of 1872, 

59 . All the proceedings oi a Magistrate under this Act, except as otherwise 
specially provided, shall be subject to the control of the Commissioner 5 * * ^ 5 
and all the proceedings of the Commissioner * * * i shall be subject to the 
control of the Local Government. 

60. [Act not to apply to Calcnllo.] Rep. Act XII of 1891. 

61. Wherever in this Act, or in any Appendix thereto, there is nothing in 
the context requiring a different interpretation — 

The word “ Magistrate ” shall include a Joint Magistrate and any person 
la-wfully exercising the powers of a Blagistrate. 

The word “ house ” shall include any shop or warehouse. 

The word “ bazar ” shall mean any place of trade where there is a collec- 
tion of shops or warehouses. 

The word “ district ” shall mean a city, town, bazar, or union, or any 
division thereof. 

The expression “ Police-darogah ” shall include any tahsildar or naib- 
tahsildar entrusted with Police- jurisdiction. 


^ The words “ of circuit ” were repealed by the Repealing and Amending Act, 1891 (XII of 
1891), General Acts, Vol. IV. 
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[Here insert the names, •plaecs oj abode, business, or other description of the 
53ttnc7idyat 3 

I do hereby require you, the panchayat appointed under Act XX of 18oG, 
with all reasonable expedition, not exceeding (here insert a period to he 
by the magistrate) from the date hereof, to mnho out and forward to me, the 
undersigned Slagistratc of the zila of » ^ fair and equitable 

assessment upon the 80 \ oral occupiers of bouses, shops, and buildings, m the 
(here describe the city, town, place, or division), for the purpose of raising 
the sum of rupees required for the maintenance of chaukidars 

for the jear commencing on and other expenses authorized 

by Act XX of 18o6 You shall regulate and determine tbe amount of assess- 
ment to be levied from every such occupier according to the circumstances, 
and the property to be protected, of each person But the amount assessed m 
respect of any one house shall not exceed rupees (fecre insert the pay of a cliau 
Ildar of the loicest grade) »****» 

If the occupier of any house m the said district shall be unable, on the 
ground of poverty, to pay the assessment to winch he is liable under this Act, 
you shall exempt him from the same, but the property occupied, together 
with the name and description of such occupier, shall bo specified in the list 
together with the ground of exemption 

If any house bo let out m portions to different persons, or bo let out to or 
occupied by lodgers or tra\ ellcrs, the person who shall so let the same, or who 
shall reccii e the rents or payments from such persons or lodgers, or tinvolloro, 
shall be deemed the occupier of such house and shall bo assessed accordingly 
The assessment which you arc hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade or 
business or other description of the person assessed, the annual assessment, 
and the quota payable monthly , and may be in the following form, or to the 
like effect — 



Kamc of occupier ] 

Profession or 

Amount of 

Tropcity occupied 


bnswveas or otLcr 1 

monthly 



description ' 

payment 

\ 





* See section 15 eupra 

* Words repealed by Act XXII of 1871 (»«/«*} are omitted 
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To 

[//(’I'c inscrl the iiani€.<^. of abode, biisuicss, or other dcscrijAion of the 

qnirtchdyal .] 

I do licrcliy rcfiniro you, the jiaiirhayal. appoinied under AciXX of 1856 , 
all rcasonnhlo cx])cdition, not- exceeding {here insert a period to he fio-cd by 
(he Magistrale) from the date Ijereof, to mnke out and forward to me, the 
nudci'isigncd Magistrate of tlic zila of . a fair and equal rate upon 

the sevc.rnl occupiers of houses, .‘^liops. and buildings and of grounds occupied 
for the purpose of trade, or bu.*^incss, in the {here describe Ihecitji, town, jdace, 
or division) for the purpose of raising the sum of rupees 

required for the maintenance of chaulvidars for the year 
commencing on and other expenses authorized by Act XX of 1856 . 

You shall regulate and detenninc the amount of the rate to be levied from 
every such occupier according to the annual value of the property occupied. 

The rent at which any such property may reasonably be. c.xpected to let 
for one year shall be deemed the annual value of such property. The rate 
shall be an equal perccutage, not exceeding five per cent, of such annual 
value. 

Any person occup3nng ground for the purpose of trade is to be rated in 
respect thereof, but a person occup3'ing ground for the purpose of cultivation 
or for dcpastiu'ing cattle is not to be rated m respect thereof. 

If the occupier of an3’' house or ground in tlic said district shall be im- 
able. on the ground of poverty, to pa3’^ the rate to which he is liable imder 
this Act, 3'ou shall exempt him fronr the same; but the jmoperfc}' occuiuejl, 
together with the name and description of such occupier, shall be specified 
in the list, together with the abound of exemption. 

If an3’' house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the jicrson who shall so let the same, or 
Avho shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house, and shall be rated 
accordingly. 

The rate which 3’-ou are hereb3’' required to make shall specify the name 
of every occupier of propert3'' b'able to be rated, the name, trade or business, 
or other description of the person rated, the annual rateable value of the 


1 See section 15, supra. 
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iiropert 7 , tho nnmal rate, and tlic quota payable montbly ; and may bo in the 
following form, or to the like ellect : — 


Pro}wrt> 

occupied. 




! 

Annual 


or businc«a 

: Annual valtie 

occupier. 

or other 

of property 

rate 1 

dcscnptioii 

1 

1 


Amount 

of 

montlily 

payment. 


APPENDIX C.* 

An assessment (or rate, oi the case may be,) made for {here describe the cityf 
(oten, village, or other flace or division (or tcht^ the rale ts made) upon the 
several occupiers of houses and other property in the said district, pursuant 
to Act XX of 1830, for the purpose of maintaining chaukidars for such dis- 
trict. 


Property occupied. Names of occupiers. 


Profession or 
business 


Amount of montlily 
(or QuarUrlt/) asscs-s* 
ment (or rate) 


Whereas the above assessment (or rate, as the case may he,) has been duly 
made pursuant to Act XX of 1856, and has been revised and settled by me, 
the undersigned Magistrate of the several persons whose names 

are included in the said assessment {or rate) are hereby required to pay the 
mdnthly {or quarterly) contributions set opposite to their names with regu- 
larity to the tax-darogah or other person appointed by the Magistrate to 
receive the same * * * 2 the tax is to be collected quarterly, the months 
in which the payment is to be made must be specified), or in default thereof, 
any arrear that may be due will be realized by ^straint and sale of the personal 
eSects of the defaulter, or of any goods and chattels which may be found 
on the premises in respect of which such defaulter is assessed {or rated) and 

' See section 18, supra. 

* Words repealed by Act XXII of 1871 (tn/ra) are omitted. 
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' APPENDIX E.» 


Table of Fees fayahle tn distraints under this Act. 


Sum distrained for 

Fee 



Rs 


r. 

Under 1 Itiipeo • 

0 

4 

0 

1 and under 3 Rupees 

0 

8 

0 

3 

5 


0 


R 

10 

1 


0 

10 

15 . 

2 

0 

0 

15 

20 .. 

2 

g 

0 

20 


3 

0 

0 

O'. 

30 „ 

3 

g 

0 

30 

35 „ 

4 

0 

0 

35 

40 

4 


0 

40 

45 

5 

0 

0 

45 

60 

6 

g 

0 

60 

CO .. 

6 

0 

0 

CO 

80 „ 

7 


0 

80 

100 „ 

0 

0 

0 

Abo^elOO 

10 

0 

0 


The abo\o charge includes all expenses, except when peons are kept in 
charge of property distrained, in which case three annas must be paid daily 
for each man 


THE PUBLIC GAiMBLING ACT, 18G7. 

[ACT 111 OP-18G7 1 
Contents 


Prfambee. 

Sections 

1. Interpretation clause 
2 Power to extend Act 


3 Penalty for owning or keeping, or having charge of, a gaming-house. 

4 Penalty for being found in gaming house 

5. Power to enter and authorize Police to enter and search 

6 Findmg cards, etc , in suspected houses, to be evidence that such 

houses are common gaming houses 

7 Penalty on persons arrested for giving false names and addresses 

8 On conviction for keeping a gaming house, instruments of gaming to 

be destroyed 


1 See section 44, ntpra 
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10. Magistrate may rcc^uire any person apprelicndcd to Ijc sworn and 

give evidence. 

11. ^Yitnc.sscs indemnified. 

12. Act not to apply to certain games. 
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17. Hccovcry and application of fines. 

IS. {ncpcakd] 


ACT No. Ill OF 18G7.1 

[TiiE Punnic GA5^BLI^^G Act, 1867.] 

[25{h January, 1867.] 

An Act to provide for the punisliment of public gambling and 
the keeping of common gaming houses in the “North-Western 
Provincas of the Pj-esidency of Foi t WiDiam, and in the Punjab, 
"Oudh, ^[and llie Central Provinces]. 

Whereas it is expedient to make provision for the punishment of public 
gambling and the keeping of common gaming-houses in the territories res- 
pectively subject to the Governments of the Lieutenant-Governor of the 
"North-Western Provinces of the Presidency of Port William, [and]^ of the 


^ For Slatcmcnl of Obj'ccls and Bcasons, see Gazette of India, 1866, p, 976 ; for Report of 
the Select Committee, see ibid, 1867, Supplement, 2'>. 44; and for Proceedings in Council, see 
ibid, 1866, p. 662, ibid, 1807, pp. 48 and 52. 

Short title, the Public Gambling Act, 1867 — see the Repealing and Amending Act, 1S97 
(V of 1897), General Acts, Vol. VI. 

The Act was extended, by notification of the Lieutenant-Governor of the North-Western 
Provinces, No. .34GA., dated the 8th June, 1867, to the following towns of Ajmer-Merwara, 
namely, Ajmer, Bhinac, Kokree, Khurwah, Masuda, Nusecrabad, N 3 ‘anagar, Pisangun, Pokar, 
Ramsur, Sawur and Srinagar — see N.-W- P. Gazette, dated 31st Juty, 1867, p. 511. 

® The North-Western Provinces and the province of Oudh are now known as the United 
Provinces of Agra and Oudh — sec Proclamation No. 996P., dated 22nd March, 1902, Gazette 
of India, 1902, Pt. I, p. 228. 

Ajmer and Menrara were under the administration of the North-Western Provinces of the 
Presidency of Fort William till 1871 when they were formed into a Chief Commissionership. 
Merwara has been administratively attached to Ajmer since 1842. Nee the Imperial Gazetteer 
of India, Vol. V, pp. 142, 143. 

® The words “ and the Central Provinces ” were substituted for the words “ the Central 
Provinces and British Burma” by the ' Repealing and Amending Act, 1903 (I of 1903), 
printed, Bengal Code, 1913, Vol. I. 

* The word “ and ” was inserted by the Repealing and Amending Act, 1891 (XII of 1891), 
Sch. II, General Acts, -Vol. IV. 
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liieutcnanl-Go\crnor oi ftic Punjab, and to tbo ndministTations ol the ^ Chief 
Commissioner of Oudh, "[and of tho Chief Commissioner of the Central Pro 
\ mces] , It IS hereby enacted as follows — 

1. In this Act — 

“ ^[Lieutcnant-Go\ ernor means the Licutcnant*Go\ ernor of the United 
Pronnccs of Agra and Oudh or of tho Punjab, ns the ease may bo ] 

“ "[Chief Commissioner ” means the Chief Commissioner of the Central 
Provinces or oi the North West Pronticr Province, ns the case may bo ] 

“ Common gaming house ” means anj house, walled enclosure, room 
or place in which cards dice, tables or other instruments of gaming arc kept 
or used for the profit or gam of tbo person owmng, occupying using or keeping 
such house, enclosure, room or place, whether by wO} of charge for the use 
of the instruments of gaming, or of the liouse, enclosure, room or place, or 
othcnvise howsoever 

if if. *. * * * 1 


Interpretft 
tion-clause 
Lieutenant 
Governor ’ 

Chief 
Commis 
gioncr ’ 
Common 
paminK 
house 


2. ^[Sections 13 and 17] of this Act shall extend to the whole of the said Powerto 
tcmtoncs, and it shall be competent to the Lieutenant-Governor or the 

Chief Commissioner, as the ease may be whcne\cr htf raaj think fit, to ex- 
tend, by a notification to bo published in three successive numbers of the 
official Gazette, all or any of the remaining sections of this Act to anj citj, 
town, suburb, railway station house and phcc being not more than three 
miles distant from an> part of such station house within the tcmtoTics subject 
to his government or administration and m such notification to define, for the 
purposes of this Act, tho limits of such city, town suburb or station house, 
and, from ftme to time to alter the limits so defined 

From the date of any such extension, so much of any rule having the 
force of law which shall be m operation m tho temtones to which such ex 
tension shall have been made, as shall be inconsistent with or repugnant to 
any section so extended, shall cease to have effect m such territories 

3. "Whoever, being the owner or occupier, or having the use, of any house, penalty for 
walled enclosure, room or place, situate within the limits to which this Actovnmgor 
applies, opens keeps or uses the same as a common gaming house , and ta^ng* ” 

whoever, being the owner or occupier of any such house walled enclosure, charge of, 
room or place as aforesaid, knowingly or wilfully permits the same to be 
opened, occupied, used or kept by any other person as a common gaming 
house , and 


* No« the Lieutenant Governor of the Un ted Provinces ot Agra and Oudh See tho footnote 
to the title ante 

Repealing and Amend ng Act 1903 {I of 
1903) Sch II printed m Bengal Code 1913 Vol I ' 

fo 5«nder and Tiiimhtr 'ahteb ■amo repealed hy Act XMl of 1914 are 

of words and figures were substituted for the original words and figures by Act \II 
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whoever has the care or management of, or in anj maimer assists in con- 
ducting, the business of any house, walled enclosure, room or place as afore- " 
said, opened, occupied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, rpom or place, 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
ment of either description^ as defined in the Indian Penal Code, for any term xlv of i860, 
not exceeding three months. 

4. Whoever is found in any such house, walled enclosure, room or place, 
playing or gaming with cards, dice, counters, money or other instruments 
of gaming, or is found there present for the purpose of gaming, whether' play- 
ing for apy money, wager, stake or otherwise, shall be liable to a fine not 
exceeding one hundred rupees, or to imprisonment of either description,^ 

as defined in the Indian Penal Code, for any term not exceeding one month ; xLV of 1866. 

and any person found in any common gaming-house during any gaming' 
or playing therein shall be presumed, until the contrary be proved, to have 
been there for the purpose of gaming. 

5. If the Magistrate of a district, ^ or other officer invested with the full 
powers of a Magistrate,^ or the District Superintendent of Police, upon 
credible information, and after such enquiry as he may think necessary, has 
reason to believe that any house, walled enclosure, room or place, is used as a 
common gaming-house, 

he may either himself enter, or by his warrant authorize any officer of 
Police, not below such rank as the Lieutenant-Governor or phief Commis- 
sioner shall appoint in this behalf, to enter, with such assistance as may be 
found necessary, by night or by day, and by force if necessary, any such 
house, walled enclosure, room or place, 

and may either himself take into custody, or authorize such officer to take 
into custody, all persons whom he or such officer find therein, whether or not 
then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all moneys and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for the purpose of gaming, 
which are found therein ; 

and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so 
entered when he or such officer has reason to believe that any instruments of 
gaming are concealed therein, and also the persons of those whom he or such 
officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession of 
all instruments of gaming found upon such search. 


^ See s. 53 of Act XLV of 1860, General Acts, Vol. I. 
* See Act V of 1898, s. 3 (2) in General Acts, Vol. V. 
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6. When on} cards, dice, gaming tables, cloths, boards or other instru finding 
ments of gaming ^ are found m an} house, walled enclosure room or place gu^^ted *** 
entered or searched under the prov isions of the last preceding section, or houses to be 
about the person of any of those n ho aro fonnd therein, it shall be evidence, gi^ch^^^ouscs"' 
until the contrar} is made to appear, that such house, walled enclosure room aro common 
or place is used as a common gaming house, and that the persons found therein 

were there present for the purpose of gaming, although no pU} was actuall} 
seen by the Magistrate or Police officer, or aii} of his assistants 

7. If any person found m an} common gaming house entered b} any Penaltj on 
Magistrate or officer of Police under the provisions of this Act, upon being 
arrested b} an} such officer or upon being brought before an} Magistrate on gjvmg false- 
being required b} such officer or Magistrate to gi\ c bis name and address shall JJ,® 
refuse or neglect to giv e the same, or shall give any false name or address, 

he ma}, upon conviction before the same or any other Magistrate, be ad 
judged to pa} an} penalty not exceeding five hundred rupees together with 
such costs as to such Magistrate shall appear reasonable, and on the 
non payment of such pcnalt} and costs or in the first instance, if to such 
Jlagistrate it shall seem fit ma} be imprisoned for any period not exceeding 
one month 

8. On com iction of an} person for keeping or using any such common on conr o 
gaming house or being present therein for the purpose of gaming the con 
victing Magistrate ma} order all the instruments of gaming found therein gammg 
to be destroyed and ma} abo or^r all or any of the securities for money 

and other articles seized not being instruments of gaming to be sold ando"fgarmng 
com erted into monc} , and the proceeds thereof vnth all mono} s seized therein lo be 
to be forfeited , or, m his discretion may order any part thereof to be returned 
to the persons appeanng to have been sevcrall) thereunto entitled 

9. It shall not be necessary, m order to convict any person of keeping a Proof of 
common gammg house, or of being concerned in the management of an} 
common gaming bouse to prove that any person found pla}ing at any game unnecessary 
was playing for any mone} , wager or stake 


10, It shall be lawful for the Magistrate before whom an} persons shall be Magistral© 
brought, who hav e been found in any house walled enclosure, room or place require 
entered under the provisions of this Act to require any such persons to beapprehSed 
examined on oath or solemn affirmation and give evidence touching an} sworn 
unlawful gaming m such house walled enclosure room or place, or touebmg evidence 
any act done for the purpose of preventing obstructing or delaying the entr} 
into such house walled enclosure room or place or any part thereof of an} 

Magistrate or officer authorized as aforesaid 

No person so reqmred to be examined as a witn^ shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or 


All 23 are not instruments of gaming —Qretn Empress \ Bharsanx I L R 18 
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Act not to’ 
apply to 
certain 
games. 

Gaming 
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public 
Streets. 

Offences 
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' ' Piihlic GavlUing . ' [ 1867 : Act III. 

from being so examined at any subsequent time by or before the sarne or any 
other Magistrate, or by or before any Court on any proceeding or trial in any 
ways relating to such unfawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses 
to make oath or take aflS.rmation accordingly or to answer any such question 
as aforesaid, shall be subject to be dealt with in all respects as any person 
committing the offence described in section 178 or section 179 (as the case 
may be) of the Indian Penal Code.i 

11. Any person who shall have been concerned in gaming contrary to 
this Act, and who shall be examined as a witness before a Magistrate on the 
trial of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall, in the opinion of the Magis- 
trate, make true and faithful discovery, to the best of his knowledge, of all 
things as to which he shall be so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that efiect, and shall be freed from 
all prosecutions under this Act for anything done before that time in respect 
of such gaming. 

12. Nothing in the foregoing provisions of this Act contained shall be 
held to apply to any game of mere sldll wherever played. 

13. A PoHce-ojfficer may apprehend without warrant — 

any person found playing for money or other valuable thing with cards, 
dice, counters or other instruments of gaming, used in playing any game not 
being a game of mere skill, in any public street, place or thoroughfare situated 
within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, place 
or thoroughfare situated within the limits aforesaid, or 

any person there present aiding^nd abetting such public fighting of birds 
and animals. 

Such persons when apprehended shall be brought without delay before 
a Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to 
imprisonment, either simple or rigorous, for any term not exceeding one 
calendar month ; 

and such Police-officer may seize all instruments of gaming found in such 
public place or on the person of those whom he shall so arrest, and the Magis- 
trate may, on conviction of the offender, order such instruments to be forth- 
with destroyed. 

14. Offences punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where the ofience is committed. 


* General Acts, Vol. I. 
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But such Jlagistrate shall be restrained within the limits of his jurisdic 
tion under the Code of Ciiminal Procedure,* as to the amount of fine oc im- 
prisonment he may inflict 

15. Whoc\ cr, ha\ mg been convicted of an offence punishable under section Penattj for 
3 or section 4 of this Act, shall again be guilty of anj offence punishable under 

either of such sections, shall be 8ubj‘*ct for e\crj such subsequent offence 
to double the amount of punishment to which ho would ha%c been liable 
for the first commission of an offence of the same description 

Provided that he shall not be liable m any case to a fine exceeding six 
hundred nipces, or to imprisonment for a term exceeding one year 

16. The Magistrate trjmg the case may direct anj portion of an) fine Portion of 

which shall be IcMcd under sections 3 and 4 of this Act, or any part of ^ 

monejs or proceeds of articles seized and ordered to be forfeited under thismformcr 
Act, to be paid to an informer 

17. All fines imposed under this Act ma} bo recovered m the manner Rccc^vcri 
prescribed by section 61 of the Code of Criminal Procedure,- and such fines 

shall (subject to the provisions contained m the last preceding section) bofmes 
apphed as the Lieutenant Governor or Chief Commissioner, as the case may 
be, shall, from time to time, direct 

18. [OUences tinder this Act to bo “ offences ** uUhin meaning of Penal 
Code ] Pep Act XVI of 1874, section I, and Sfhcdule, Part 2 


ACT No XXII OP 1871 » 

[The BE^c»AL CnAUKicARi {Ajiendment) Act, 1871 ] 

[7s( Avgust, 1871 ] 

An Act to authorise the extension of the Chaukidan Acl to places 
where there is no Jamadar of Police 

"Whereas hy Act No XX of 1856* {lomakeheller provision for the appoint preamble 
ment and maintenance of Police Chauhdars tn Cities, Towns, Stations, Suhiirhs 
and Bazars m the Presidency of Fort William in Bengal), section 2, the Local 
Government is restrained from extending that Act to any city, town, suburb 
or bazar unless there be therein (or in some city, town, suburb or bazar with 
which the same may he umted as thereinafter provided) a police station 



for r 

ment, y luii 

Short title, the Bengal Chaukidan (Amendment) Act 
mg Act, 1903 (I of 1903), Bengal Code, 1913 Vol I 
* Supra 


V, page 493 and 
bid 1871, Supple 

1871, «e the Repealing and Amend 
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Chaul-idari. [1871: Act XXII. 

Jhirnl Police {Yillngc atclimen). [1875: Act XV. 


Amciulmc'nt 
of section 2, 
Act XX of ’ 
1856. 

Amendment 
of .sect ion 11. 

Amendment 
-of .section .38. 

Amendment 
■of section 41. 


Construction. 


under an officer of .a grade not below that of a jamadar ,■ and whereas it is 
expedient to remove such restriction and in other respects to smeed the 
.said Act ; It is hereby enacted as follows : 

1. Instead of the second section of the said' Act, the following shall be 
read : — ^ 

{Vide supra, p. 25.] 

3. Instead of section 11 of the said Act, the following shall be read : 

[Vide supra, p. 26,] 

3. Instead of section 38 of the said Act, the following shall be read 

[Vide supra, p. 30.] 

4. In the 41st section of the said Act, instead of the ivords “ on the 
twentieth of each calendar month,” there shall be read the words “ on the 
tenth day after the date fixed for the payment of instalments of the tax.” 

5. [Repeal of parts of Appendices A and C.] Rep. Act XU of 1891. ' 

6. This Act shall be read with, and taken as part of, the said Act XX 

of 1856. 1- 


/ 


ACT No. XV OF 1875.2 
[The Punjab Laws Amendment Act, 1875,] 

[IM July, 1875.] 

An Act to amend the Punjab Laws Act, 1872 . 

Proaiqbie, WiiEREAS, iu order to provide for the establishment of rural pohee and for 

the more efiicient administration of law in the Punjab, it is expedient to 
amend the Punjab Laws Act, 1872 ^ ; It is hereby enacted as follows : — IVof'1872 

Short title. 1. This Act may be called the Punjab Laws Amendment Act, 1875 : 

Local extent. extends to the territories for the time being under the Government of 

the Lieutenant-Governor of the Punjab ^ ; 

Addition to 2. The said Punjab Laws Act, 1872, ® shall be read as if the following 

1 S 72 . sections were inserted next after section 39 thereof : — 

Power to ®“39A. The Local Government may establish a system of village- watch- 

ta^^watch-^' the territories under its administration and not comprised 

man-system — — 

and to make ^ Words repealed by Act XII of 1891 are omitted. 

juleg. " Por Statement of Objects and Reasons, see Gazette of India, 1875, Part V, p. 8, and for 

Proceedings in Council, see ibid, 1874, Supplement, pp. 1985, 1988, and ibid, 1875, Extra _ 

Supplement, p. 1. 

® The words “ and it shall come into force at once ” in section 1 were repealed by Act 
XVII of 1914, Sch. II. 

* The Act was extended to Ajmer-Merwara by notification under the Scheduled Districts Act, 

1874, “ with the necessary verbal alteration for application to Ajmer-Merwara instead of to the 
Punjab,” infra. Appendix. 

^ Act IV of 1872 does not apply to Ajmer-Merwara. 

® Sections 39A and 39B as here printed are not now in force in the Punjab, new sections 
having been substituted for them by the Punjab Laws Amendment Act, 1881 (XXIV of 1881) . 

which has not been extended to Ajmer-Merwara, its operation being limited to the Punjab. ' 
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1875: ActXV.J Rural Rolitc (Village Watchmen) 

•within the limits of a muiucipalit>, and in furtherance of this object may 
from time to time make rules ^ to provide for the following matters — 

(а) the definition of the limits of watchmen’s beats , 

(б) the determination of the scNcral grades of watchmen, and the number 

of each grade to be appointed to each beat , 

(c) the appointment, suspension, dismissal and resignation of watchmen of 

each grade , 

(d) the erjuipmcnt and diaciphiic of, and the control and supervision 

o\er, such watchmen , 

(c) the conferring upon them, and the exercise h> them, of any powers, 
and the enjojmicnt by them of anj protection or privilege, which 
may be exercised and enjoyed b\ a police officer under any Act for 
the time being in force , 

(/) the performance by them of such duties relating to police, samtation 
or statistics or for the benefit of the village communities within 
their beat, as the Local Government thmhs fit , 

(g) the exercise of autbonty o\or, and the rendering of aid to, such 
watchmen, bj the headmen of the Milages comprised m their 
respectiv e beats , 

(A) the performance, by the bcadoien of the villages comprised in the 
beat, of an> of the duties of a Milage watchman m aid of, or 
substitution for, such watchmen , 

{i) the ei.ercise, by such village headmen, of any of the powers, and tho 
enjoyment hj them of an> pnvilcgo or protection, of a village- 
watchman for the purposes referred to m clauses (j?) and {h) of this 
section , 

(j) the determination of the rate at which, and the mode in which, watch- 
men shall be paid, and of the mode m which their pay, the expenses 
of their equipment, and other charges connected with the village 
watchman system shall be provided for, whether out of cesses or 
funds already leviable or available m the villages comprised m the 
beat, or by a special tax m money or kind to be imposed on any 
class of persons residing or owning property in* or resortmg to such 
villages, or partly in one of these ways and partly m the other , 

(i) the collection with or without the aid of the village headmen, and by 
any process available for the realization of the land revenue, of any 
tax imposed under clause (j) of this section, and the application 
of, and the mode of accounting for, the same , 

(l)’'the efficient working of the village watchman system generally 
“ Provided — 

1st, that the rules to he made regarding the appointment of nllage- 
watchmen shall allow to the headmen of the villages comprised in 


1 For rules under g 39A, see VoJ I of the Ajmer Local Rules and Orders 
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“ 39F The Local Go\cniment may from time to time make rules to 
provide for the collection of such taxes by any process available for the 
realization of the land revenue, and to regulate the application and mode of 
accounting for the same 

“ 39G [Vahdalwn clause ] Rep Act XII of 1891 ” 

3. Section 50 of the said Punjab Laws Act' is repealed, and in lieu thereof 
there shall be read the followmg — 

“ 50 The Local Government maj from time to time make rules ns to the 
matters mentioned in sections 43 to 19 inclusive 

" All existing rules upon such matters, which might have been made under 
this section had it been m force, shall be deemed to have been made hereunder 


Power to 
moko rules 
for collection 
of taxes 


Substitution 
of new section 
for section 60 
Power to 
mako rules 


“ 50A No lules hereafter made bj the Local Government under any 
power conferred bv this Act shall be valid unless— 

(o) they arc con^’istcnt with the laws for the time being in force m the 
Punjab , 

(6) they arc published in the official Gazette , 

(e) previous to such publication thev are sanctioned by the Governor 
General in Council 


Conditions 
of ralidity of 
rules here 
after mado 
under this 
Act 


'* 50B The Local Government maj , m making any nile under an) of pnalties 
the powers conferred by this Act, attach to the breach of it, m addition to ^ 

any other consequences that would ensue from such breach, a punishment on 
conviction before a Magistrate not exceeding six months’ impnsonment, or 
three hundred rupees fine, or both 


.THE NORTHERN INDIA FERRIES ACT, 1878 
[ 4.CT XVII OF 1878 ] 


. CONTENTS 

Pkeamble 

I — PllELIMlNARr 

Sections 

1 Short title 
Local extent 
Commencement 

2 Repeal 

3 Interpretation clause 


* Act IV of 1872 IS not in force in Ajmer Jlerwara 
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Norlhcrii India Ferries. 1l1878 ; Act XVII. 
II.-— Punuc Fkp.tues. 


4 . Power to declare, establish, defuic and discontinue public ferries. 

5. Claims for compensation. 

G. Superintendence of public ferries. 

7. Management may be vested in municipality ; 
and proceeds paid into municipal bind. 

Letting ferry-tolls by auction. 

0. Pccovery of arrears from lessee. 

10. Power to cancel lease. 

11. Surrcndcrofjea.se. 

12. Power to make rules. 

13. Private ferry not to ply within two miles of public ferry without- 

sanction, 

14. Person using approaches, etc., liable to pav. 

15. Tolls. 

IG. Table of tolls. 

List of tolls. 

17. Tolls, rents, compensation and fines how disposed of. 

18. Compounding for tolls. 

Ill, — P rivate Ferries. 

19. Power to make rules. 

20. Tolls. 

IV, — Penalties and Criminal Procedure. 

21. Penalty for breach of provisions as to table of tolls, list of tolls and 

return of traffic. 

22. Penalty for taking unauthorized toll, and for causing delay. 

23. Penalty for breach of rules made under sections 12 and 19. 

24. Cancelmcnt of lease on default or breach of rules. 

25. Penalties on passengers oft’ending. 

26. Penalty for maintaining private ferry within prohibited limits. 

27. Fines payable to lessee. 

28. Penalty for rash navigation and stacking of tunber. 

29. Power to arrest ivithout warrant. 

30. Power to try summarily. 

31. Magistrate may assess damage done by offender. 

V. — Miscellaneous . 

32. PoM'er to take possession of boats, etc., on surrender or cancellation' 

of lease. 

.33. Similar power in cases of emergency. 
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31 Jurisdiction of Ci'il Courts barred 

35 Delegation of powers 

36 [Repealed ] 


ACT No XVII OF 1878 » 


[The Nouthfun India rtRRiES Act, 1878 ] 

[9th November, 1878 ] 

An Act to Regulate Femes in Northern India. 

lliiERFas it IS expedient to regulate femes m the Punjab, the North* Preamble 
IVcstein Proainccs, Oudh,~ the Central Proxinccs Assam and Ajraero and 
MeTX\ara , It is hereby enacted as follows — 


I — Prfiiminarv 


1. This Act maj be called the Northern India Perries Act, 1878 
It extends only to the territories respectively administered by the Licuten* 
ant*Gov cinoTs of the Punjab and tho Northwestern Provinces® and the 
Chief Commissioners of Oudh,® the Central Provinces, Assam and Ajmere 


Short title 
Local oxteat 


andlderwara 

It shall come into force m each of the said territories on such date as Commence 
the Local Government may, by notification m the official Gazette, fix in this 
behalf 


2. On and from tho date on which it comes into force in the temfcones Repeal 
respectively administered by the Lieutenant-Governor of tho ® North Western 
Provinces and the said Chief Commissioners,* Bengal Regulation VI of 1819 
shall be repealed therein , but all determinations, declarations, orders and 
rules made, engagements entered into, and securities taken, under that Regu- 
lation and then in force, shall be deemed to be respectivelv made, entered 
into and taken under this Act 


3. In this Act the word “ feriy ” includes also a bridge of boats, pontoons Interpreta 
or rafts, a swing bridge, a flying bridge and a temporary bridge, and the 
approaches to, and landing places of, a ferry 


* For Statement of Objects and Reasons see Gazette of Ridta 1878 Part V, p 135 , for 
Prehmmary Report of the Select Committee «« p 210 and for Proceed ngs in Council, 

the United Provinces (Designation) 

j es of Agra and Oudh 

VI of 1819 was repealed by s 2 (o) 
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' II. — ^Public Ferries. 


Power to \ 
declare, es- 
tablish, define 
and discon- 
tinue public 
ferries. 


4. The Local Goverumenfe may from time to time — 

{a) declare what ferries shall be deemed public ferries, and the respec- 
tive districts in which, for the ’purposes of this Act, they shall 
be deemed to be situate ; 

(b) take possession of a private ferry and declare it to be a public ferry ; 

(c) establish new public ferries where, in its opinion, they are needed ; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and 

{/) discontinue any public ferry jtvhich it deems unnecessary. 


Every such declaration, establishment, definition, change or disconti- 
nuance shall be made by notification in the official Gazette ; 

Provided that, when a river lies between two Provinces, the powers 
conferred by this section shall, in respect of such river, be exercised by the 
Governor General in Council, by notification in the Gazette of India, and not 
otherwise : 


Provided also that, when any alteration in the course or in the limits of 
a public ferry is rendered necessary by changes in the river, such alteration 
may be made, by an order under his hand, by the Commissioner of the divi- 
sion in which such ferry is situate, or by such other officer as the Local Gov- 
ernment may, from time to time, appoint by name or in virtue of his office 
in this behalf. 


Claims for 
compensa- 
tion. 


5. Claims for compensation for any loss sustained by any person in con- 
sequence of a private ferry being taken possession of under section 4, shall be 
enquired into by the Magistrate of the district in which such ferry is situate, 
or such officer as he appoints in this behalf, and submitted for the considera- 
tion and orders of the Local Government. 


Superintend- 
ence of 
public ferries. 


Management 
may bo 
vested in 
municipality ; 

and proceeds 
paid into 
municipal 
fund. 


6. The immediate superintendence of every public ferry shall, except as 
provided in section 7, be vested in the Magistrate of the district in which 
such ferry is situate, or in such other officer as the Local Government may 
from time to time, appoint by name or in virtue of his office in this behalf ; 

and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat. 

' 7. The Local Government may direct that any public ferry situate within 
the limits of a town be managed by the officer or public body charged with 
the superintendence of the municipal arrangements of such town ; 

and may furtner direct that all or any part of the proceeds from such 
ferry be paid into the municipal fund of such town ; 

and thereupon such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. 
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^8. The tolls of any public ferrj ma^ , from time to time, bo let bj public iKstting 
auction for a term nob exceeding fi\c jears, -nith the approval of the Com 
mi^sioner or by pubbe auction, or otherwise than b} public auction for an} 
term with the previous sanction of the Local Go\ernment 

The lessee shall conform to the rules made under this Act for the mamgc 
meut and control of the ferry, and maj be called upon bj the officer in 
whom the mmiediate superintendence of the ferrj is \cstcd, or, iniie ferrj is 
managed bj a municipal or other public body under section 7 [or section 7A]- 
then b} that bod}, to gi\c such sccunt} for bis good conduct and for the 
punctual pa}’ment of the rent as the officer or bod> , as the case may be, tlunha 
fit 

M hen the tolls are put up to public auction, the said officer or bod\ as 
the ca«e ma} be, or the officer conducting the sale on his or its behalf, ma} 
for reasons recorded in avriting, refuse to accept the offer of the highest bidder 
and may accept any other bid, or may withdraw the tolls from auction 

9. All arrears due b} the lessee of the tolls of a public ferr} on account Recorcrj of 
of his lease may be recovered from the lessee or his surety (if any) b} 

Jlagistrate of the district in which such ferr} is situate as if the} were arrears 

of laud revenue 

10. The Local Government may cancel the lease of the tolls of an} public i owor to 
ferry on the expiration of six months notice m writing to the lessee of 
intention to cancel such lease 

When any lease is cancelled under this section, the Magistrate of the 
district m which such fert} is situate shall pay to the lessee such compensa 
tion as such Magistrate ma}, with the prenous sanction of the Local Govern 
ment, award 

11. The lessee of the tolls of a public ferr} ma} surrender his lease on Surrender of 
the expiration of one month’s notice in writing to the Local Government of 

his intention to surrender such lease and on pa}ment to the Magistrate o! 
the district in which such ferry is situate of such compensation as such 
Jlagistrate, subject to the approval of the Commissioner, may m each case 
direct 

12. Subject to the control of the Local Go\ernment, the Commissioner power to 
of a division, or such other officer as the Local Go^ emment may, from time 

to time, appoint m this behalf, by name or m virtue of his office, may, from 
time to time, mahe rules consistent with this Act — 

(rt) for the control and the management of all public femes within such 
division and for regulatmg the traffic at such femes , 


( substituted by 8 1 cf the Northern India 1 ernes Act Amendment Act, 188(>J III 
of lobu) tnfro * 

* S 7A -was inserted by the Central Provinces Local Sdf Government Act, 1883 fl of 1883^ 
and 13 not in force in A]mer Merwara It has not therefore been printed here 
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Private ferry 
not to ply 
•within two 
miles of 
public ferry 
without 
sanction. 


^[(6) for regulating the time and maimer at and in which and the terms 
on which, the tolls of such ferries may be let by auction, and 
prescribing the persons by whom auctions may be conducted] ; 

(c) for compensating 2>ei’sons wlio have compounded for tolls payable 

for the use of any such ferry when such ferry has been discon- 
tinued before the expiration of the period compounded- for ; and 

(d) generall}’- .to carry out the jiuiposes of this Act ; “ 

and, when the tolls of a ferry have been let under section 8, such Com- 
missioner or other officer may, from time to time (subject as aforesaid), make 
additional rules consistent with this Act — 

(e) for collecting the rents payable for the tolls of such ferries ; 

(/) in cases in which the communication is to be established by means 
of a bridge of boats, pontoons or rafts, or a swing-bridge, flying- 
bridge or temporary bridge, for regulating the time and manner at 
and in which such bridge shall be constructed and maintained and 
opened for the passage of vessels and rafts through the same, and 

{g) in cases in which the traffic is conveyed in boats, for regulating — 

{!) the nimiber and kinds of such boats and their dimensions and 
equipment ; 

{2) the number of the crew to be kept by the lessee for each boat ; 

(fl) the maintenance of such boats continually in good condition ; 

[4:) the hours during which, and the intervals within which, the lessee 
shall be bound to ply ; and 

(d) the number of passengers, animals and vehicles, and the bullc 
and weight of other things, that may be carried in each kind 
of boat at one trip. 

I’he lessee shall make such returns or traffic as the Commissioner or other 
officer as aforesaid may from time to time require. 

13. ^[Except with the sanction of the Magistrate of the district or of such 
other officer as the Local Government may, from time to time, appoint in this 
behalf, by name or in virtue of his office, no person shall establish, maintain 
or* work a ferry to or from any point within a distance of two miles from the 
limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the Local Govern- 
ment may, by notification in the official Gazette, reduce or increase the said 
distance of two miles to such extent as it thinks fit ; 

Provided also that nothing hereinbefore contained shall prevent persons 
pljdng between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three miles, 
or apply to boats “[which do not ply for hire or] which the Local Govern- 
ment expressly exempts from the operation of this section. 


1 Cl. (h) was substituted by s. 1 (2) of Act III of 1886,_m/m. 
® This paragraph in s. 13 was substituted by s. 2 of ^bid. 

® These words were inserted in section 13 by ibid. 
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14. mooTcr uses the appro.ich to, or landmg-placc of, a public ferry is Person ram- 
liable to pay the toll payable for crossing such ferry etc , hablo to 

pay 

U5. Tolls, according to such rates as are from tmio to time fixed by the 
Local Governmeut, shall bo levied on all persons, animals, vehicles and other 
things crossing any river by a public ferry and not employed or transmitted 
■on the public semce 

Provided that the Local Government may, from time to time, declare 
that any persons, animals, \ chicles or other things shall be exempt from 
payment of such tolls 

^Vhe^e the tolls of a ferry ha\ e been let under section 8, any such declara- 
tion, if made after the date of the '[lease], shall entitle the lessee to such abate- 
ment of tbe rent payable in respect of the tolls ns may bo fixed by tho Com- 
missioner of the division or such other officer as the Local Go\crmncnt may, 
from tmic to time, appoint m this behalf by name or in virtue of his office 

16. The lessee or other person authorized to collect tho tolls of any public Table of 
ieny shall oflLx a table of such tolls, legibly written or printed m the vema- ° ® 
cular language, and also, if tho Commissioner of the division so directs, in 
English m some conspicuous place near the ferry, 

and shall bo bound to produce on demand, a list of tlio tolls, 8igne4 f'li^ 

3iIngistTato of tho district or such other officer as he appoints m this behalf. 

17. Except as pro\ndcd by section 7, all tolls, rents and compensation Tells, reats, 
received by or on behalf of Government, and all fines levied, under this Act 

Shall be disposed of as follows, that is to say — disposed of 

(fl) m tho territories administered by the I leutenant-Govcrnor of tho 
North-Western Povinces,^ tho residue of such tolls, rents, compensation and 
fines, after defraying thereout all charges incurred in carrj mg out this Act 
m those temtones, shall be credited to the fund constituted for those tem- 
78, tones by the North-Western Provinces Local Rotes Act, 1878 * 

(6) m the territories admmistercd by the Chief Commissioner of Oudh,^ 
the residue as aforesaid shall be credited to tbe fund constituted for those 
temtones by the Oudh Local Rates Act, 1878 5 

(c) in the temtones respectively administered by the Lieutenant-Governor 
of the Punjab and the Chief Commissioner of the Central Provinces, such tolls, 
rents, compensation and fines shall be credited to the Local Government and - 
appbed in the first instance to defraying all charges incurred in carrying 


1 bo far as section 15 exempts from the payment of tolls, persons, animals, vehicles or other 
things which are exempted by s 3 of the Indian Tolls (Army) Act, 1901 (II of 1901), it is 
repealed by s 8 of that Act, see General Acts, Vol V 

* The word “ lease ” wassubstitutcdfor tho word “auction” by Act IlXof 1886, tnfra 

* Now tho liieutcnant Governor of the United Provinces of Agra and Oudh 

* Act III of 1878 has been repealed by U P. Act H of 1900 

* Act IV of 1878 has been repealed U P 4<ft V of J8W 
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out this Act in those territories respectively,- and shall then, at the discretion 
of the Local Government, — 

(■i) he placed at the disposal of any District Board or District Boards 

established under the Punjab District Boards Act, 1883, or of 18: 
{ii) be applied to any of the purposes specified in the second clause of 

section 5 of- the Central Provinces Additional Bates Act, 1878,2 as XoHSTS 
the case majr be, and, 

I 

{d) in the territories respectively administered by the Chief Commis- 
sioner of Assam and the Chief Commissioner of Ajmere Merwara, such tolls, 
rents, compensation and fines shall be credited to the Local Government and 
applied, first, to defraying all charges incurred in carrying out this Act in 
those territories respectively, and then to such local -works and estabhshments 
likely to promote the public health, comfort or convenience as the Local 
Government, subject to the control of the Governor General in Council, may 
from time to time direct. 

18 . The Local Government Uiay, if it thinks fit, from time to tune fix 
rates at which any person may compound for the tolls payable for the use 
of a pubhc ferry. 

III. — ^Private Ferries. ^ ' - - 

19 . The Commissioner of the division may, -^ifith the previous sanction of 
the Local Government, from time to time make rules for the maintenance of 
order and for the safety of passengers and propert}’- at ferries other than pub- 
lic ferries. 

20. The tolls charged at such ferries shall not exceed the highest rates for 
the time being fixed under section 15 for similar public ferries. 

IV. — ^Penalties and Crijminal Procedure. 

31 . Every lessee'or other person authorized to collect the tolls of a public ^ 
ferry, who neglects to affix and keep in good order and repair the table of 
tolls mentioned in section 16,' 

or who wilfully removes, alters or defaces such table, or allows it to be- 
come illegible, 

or who fails to produce on demand the list "of the tolls mentioned in sec- 
tion 16, 

and every lessee who neglects to furnish any return required under sec- 
tion 12, 

shall be punished with fine which may extend to fifty rupees. 

22 . Every such lessee ot other person as aforesaid and any person .in 
possession of a private ferry asking or taking more than the lawful toll, or 


^ See the Punjab and N.-W. P. Code. 

~ Act XX of 1883 has been repjcaled in Sambahnir by Ben. Act I of 1911 and ciscwucro by 
Act IV of 1907. , . 
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without due c'luso delaying an} person, animal, \chiclo or other thing, shall 
be punished iMth fine which maj extend to one hundred rupees 

23. Every person breaking any rule made under section 12 or section 1^^ 

shall be punished with imprisoiunont for a term which ma} extend to six rules made 
months, or mth fine which may extend to two hundred rupees, or with both jo 

and 19 

24. hen ail} lessee of the tolls of a public ferry makes default m the Cancelmcnt 
payment of the rent pa}ablc m respect of such tolls, or has been convicted 

of an offence under section 23, or, havmg been convicted of an offence under breach of 
section 21 or section 22, is again comictcd of an offence under either of those 
sections, the Magistrate of the district may, with the sanction of the Com 
missioner of the division cancel the lease of thq tolls of such ferry, and make 
other arrangements for its management during the whole or any part of the 
term for which the tolls were let 

25. E\er} person crossmg by any public ferr> , or using the approach to, 

or landing place thereof, nho refuses to pay the proper foil, and every person — ofTendmg 
who, with intent to avoid payment of such toll, fraudulently or forcihl} 
crosses by any such feny without paying the toll , or 

who obstructs any toll collector or lessee of the tolls of a pubUc ferr} , 
or any of bis assistants, in any way m the execution of their duty under tins 
Act , or 

who, after being warned by an} such toll collector, lessee or assistant 
not to do so, goes or takes an} animals, vehicles or other thmgs into any 
ferry boat, or upon any bridge, at such a ferr}, which is m sucli a state or 
so loaded as to endanger human life or property , or 

who refuses or neglects to leax c, or remox c any animals, x chicles or goods 
from, any such ferry boat or bridge, on being requested by such toll collector, 
lessee or assistant to do so, 

shall be pumshed xvith fine which may extend to fifty rupees 

^26. "VMioexer establishes, maintains or works a ferry m contravention of tor 

the prox isions of section 13 shall bo punished with fine xvhich may extend fer^j 

to five hundred rupees, and with a further fine xYhich may extend to one 
hundred rupees for every day during which the ferry is maintained or worked 
in contravention of those provisions 

27. Where the tolls of any pubhc ferry have been let under the provisions paj 
hereinbefore contained, the whole or any portion of any fine realized under 
section 25 or section 26 may, notwithstanding anythmg contained m section 

17, be, at the discretion of the convicting Magistrate or Bench of Llagistrates 
paid to the l<^ssse 

28. Whoever navigates, anchors, moors or fastens any vessel or raft, 

stacks any timber, m a maimer so rash or negligent as to damage a pubhc tion and ^ 
ferry, shall be punished with imprisonment for a term which may extend 

timber 


t Substituted for the onginal section 26 bj s 2 (3) of Act III of 1886 tnfr 
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io tlircc inoiitliSj or wifcli fmo tvbicli may extend to five Iiimdrcd rupeeSj or 
l)ot]i , and tlic toll-collector or lessee of tlie tolls of sucli ferry or any of 
Ills assistants may seize and detain siicli vessel, raft or timber pending tlie 
enquiry and assessment liercinaftor mentioned. 

29. Ihc police may arrest vnthout warrant any person committing an 
oficncc against section 25 or section 28. 

30. Any Jlagistrate or Bench of Magistrates, having summary jurisdic- 
tion under Chapter of tlie Code of Criminal Procedure, may try any 

oficncc against this Act in manner provided by that Chapter. 

31. Every IMagistraie or Bench of Magistrates trying any oSence under 
this Act may enquire into and assess the value of the damage (if any) done 
or caused by the ofiender to the ferry concerned, and shall order the amount 
of such value to be paid by him in addition to any fine inij) 05 ed upon him 
under this Act ; and the amount so ordered to be paid shall be le^dable as 
if it were a fine, or when the oft'ence is one under section 28, by the sale of 
the vessel, raft or timber causing the damage,' and of anything found in or 
upon such vessel or raft. 

The Commissioner of the division may, on the appeal of any person deem- 
ing himself aggiicvcd b}' an order under this section, reduce or remit the 
amount payable under such order. 


V, — Mi.scellaxeous. 

32. When the lease of the tolls of any feny is siu'rendered mider section 
11 or cancelled under section 24, the Magistrate of the district may take 
possession of all boats and their equipment, and all other material and appli- 
ances, used by the lessee for the purposes of such ferry, and use the same 
(paying such compensation for the use thereof as the Local Government 
may in each case dii’cct) until such Magistrate can conveniently procure 
proper substitutes therefor. 

33. When any boats or their equipment, or any materials or appliances 
suitable for setting up a ferry, are emergently required for facilitating the 
transport of officers or troops of Her Majesty on duty, or of any other persons 
on the business of Her Majesty, or of any animals, vehicles or baggage belong- 
ing to such officers, troops or persons, or of any property of Her Blajesty, 
the Magistrate of the district may take possession of and use the same (paying 
such compensation for the use thereof as the Local Government may in each 
case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 

abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. . - • 


1 See. now Cliapter XXII of the Code of Ci-iminal Procedure, 1898 (Act V of 1898), General 
Acts, Vol. V. 
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35, Tho Local Go\criiment maj, from time to time, delegate, under Delegation 
fiucli restrictions, ns it thinks fit, anj of the powers conferred on it by 

Act to any Commissioner of a division or Magistrate of a district or to such 
other officer as it thinks fit, bj name or by virtue of his office 

36. [Validation of proceedings since repeal of Regulation VI of 1819 tn 

Punjabi Repealing and Amending Act, 1891 {XII of 1891) 

THE H-VCKNEYIARIUAGE ACT, 1879 
[Act XIV of 1870] 
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ACT No XIV OF 1879 » 

[The Hacknev'Carriaof Act, 1879 ] 

\5t1i September^ 1879 ] 

An Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments 
v Whereas it is expedient to provide for the regulation and control of Preamble 
hackney carriages in certain municipalities and cantonments It is hereby 
enacted as follows — 


1. This Act may be called the Hackney carriage Act, 1879 S 

* For statement oI Objects and Beisons. «e Gazette of India 1879. Part \ n S'’ and 
Proceedings in Council, see th<} Supplement pp 49 78 and 1141 ^ 
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but iiotliing herein contained shall affect any power conferred by any law 
relating to municipalities," or any rule made in exercise of any 
such power. 

2. In this Act — 

Hackney-carriage ” means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers whioh-is kept, or offered, or plies, for 
hire ; and 

“ committee means a municipal committee, or a body of municipal com- 
missioners, constituted under the provisions of any enactment for the time 
being in force, 

3. ^[The Lieutenant-Governors of the United Provinces of Agra and Oudh 
and the Punjab and Burma, and the Chief Commissioners of the Central 
Provinces,] Assam, Ajniere and Coorg, may, by notification in the official 
Gazette* apply ^ this Act to any municipalitj'’ in the territories administered 
by them respectively. 

When this Act has been so applied to any mimicipality, the committee of 
such municipality may, from time to time, make rules for the regulation and 
control of hackney-carriages within the limits of such municipality, in the 
manner in which, under the law ® for the time being in force, it makes rules ® 
or bye-laws for the regulation and control of other matters within such limits. 

Every rule made under this section shall, when confirmed by the [Commis- 
sioner]'^ find published for such time and in such manner as the [Commis- 
sioner]^ may, from time to time, prescribe, have the force of law : 

Provided that the [Commissioner]^ may, at any time, rescind any such rule. 


4. The Local Government of any of the said territories may, from time 
to time,® -•!«**** make ® rules for the regulation and control of hack- 


^ The words “ and it shall come into force at once ” were repealed by Act XVII of 1914, 
Sell. II. . 

® For the law relating to municipalities in AJmer-Merwara, see the Ajmer Municipalities 
Regulation, 1886 (V of 1886), hifra. Rules cannot be made under that Regulation in respect 
of vehicles to which Act XIV of 1879 applies, see ibid, s. 116 {!), proviso, infra. 

® These words were substituted "for the words " The Lieutenant-Governors of the North- 
Western Provinces and the Punjab, and the Chief Commissioners of Oudh, the Central Pro- 
vinces, British Burma,” by the Rexiealing and Amending Act, 1903 (I of 1903), Bengal Code, 
1913, Vol. I. 

* For notification apphdng the Act to the Ajmer Municijiality, see Gazette of India, 1881, 
Part n, p. 760. 

^ See the second footnote to section I, supra. 

® For rules relating to hackney-carriages in the Ajmer Municijiality, see the Ajmer Local 


Rules and Orders. 

’ Substituted for the words “ Local Government ” by Act IV of 1914, Sch. 

® The words “ subject to the control of the Governor General in Council ” were repealed 

b}’ ibid. _ • T 1 

® For rules relating to hackney-carriages in the Nasirabad cantonment, see the Ajmer Local 
Rules and Orders. Sec also Gazette of India, 1906, Part 11, p. 1453. 
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ney-carriages in any military cantonment situated in the territory adminis- 
tered by it * * * * ' * 

All rules made under this section when published for such time and in 
such manner as the authority making the same may, from time to time, pre- 
scribe, shall have the force of law. 

5. The authority making any rules under this Act may extend their oper- 
ation to any railway-station, or 8pccifit?ll part of a road, not more than six 
miles from the local limits of the municipality or cantonment concerned : 

Provided that such extension shall be made, in the case of a municipality, 
with the sanction of the [Commissioner],® and, in the case of n cantonment 
situate in British India, subject to the control of the Governor General in 
Council. 

^Yhen any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of the Governor General in 
Council, extend the operation of such rules to any cantonment the boundary 
of which is not more than six miles distant from the boundary of such muni- 
cipality. 

6. The rules to be made under section 3 or section 4 may, among other 
matters, — 

(а) direct that no hackney-carriage, or no hackney-carriage of a parti- 

cular description, shall bo let to hire, or taken to ply, or offered for 
hire, except under a license granted in that behalf ; 

(б) direct that no person shall act os driver of a hacknoy-carriago except 

under a license granted in that behalf ; 

(c) provide for the issue of the licenses referred to in clauses (a) and (6) 

prescribe the conditions (if any) on which such licenses shall be 
granted, and fix the fees (if any) to be paid therefor ; 

(d) regulate the description of animals, harness and other things to be 

used with licensed carriages, and the condition in which such 
carriages, and the animals, harness and other things used there- 
with, shall be kept, and the lights (if any) to be carried after sunset 
and before sunrise ; 

(e) pro^de for the inspection of the premises on which any such carri- 

ages, animals, harness and other things, are kept ; 

(/) fix the time for which such licenses shall continue in force, and the 
events (if any) upon which within such time they shall be subject 
to revocation or suspension ; 

(9) provide for the numbering of such carriages ; 


I’owcr to 
extend oper- 
ation of rules 
beyond liiaits 
of munici- 
pality or can- 
tonment. 


Wliat rules 
'under sec- 
tions 3 and 
4 may pro- 
vide for. 



[1879: Act XIV. 


Pcnalf for 
breach of 
rules. 

Disposal of 
fec.s anti pay- 
ment of ex- 
pense-s. 


Power of 

l^Iagistrate 

to decide 

disputes 

regarding 

fares. 


llficlawy-carriagcs. 

(//) dotcrininc ihe t.inic.s at whicli. and the circumstances under which, any 
person keeping a hacknej-caiTiage siiall be boimd to let or refuse 
to let such carriage to an\- person rcquirijig the same ; 

(?) appoint jdaco.s as stands for hackney-carriages and prohibit such 
carriages waiting for hire except at such places ; 

(/) limit the rale.s or fares, as well for time as distance, which may be 
demanded for tke hire of any hacbicy-carriage ; and prescribe 
the minimum speed at which such carriages when hired by time 
shall be driven ; 

(/.•) limit the number of persons, and the weight of property, whicli may 
1)0 conveyed by any such carriage ; 

(I) require the owner or person in charge of any such carriage to keep a 
jirint cd list of fares in English and such other language as may be 
prescribed, nflixcd inside .such carriage in such place as mav be 
dclormined by the rules, and prohibit the destruction or deface- 
ment of such list ; 

(?») require drivers to wear a numbered badge or ticket, and to produce 
their licenses when required by a Jlagistrate or other person au- 
thorised by the rules in this behalf, and prohibit the transfer or 
lending of such licenses and badges ; and 
(n) provide for t he deposit of property foimd in such carriages, and the 
payment of a fee by the owmer of such property on the delivery 
thereof to him. 

7. Any person break'ing any rule made under this Act shall be punished 
with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 
incurred in giving effect to this Act shall in any municipality be credited and 
debited respectively to the municipal fund, and, in any cantonment where 
there is a cautomnent fund, to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and 
the owner or driver of suck carriage as to the amount of the fare payable by 
such hirer under any rule made under this Act, such dispute shall, upon 
application made in that behalf by either of the disputing parties, be heard 
and determined by any Jlagistrate or bench of Magistrates vuthin the local 
limits of whose jurisdiction such dispute has arisen ; and such Blagistrate or 
bench may, besides determining the amount so in dispute, direct that either 
party shall pay to the other such sum as compensation for loss of time as 
such Magistrate or bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine.^ 

The decision of any Magistrate or bench in any case under this section 

shall be final. 

^ Ar t;o rGcovcry of fincSj tfic Gcncr<il CJ&usps Actj 189/ (-5^ of lS97}j s* 20. Ooncrfil A.ctSj, 
Vol. IV. 
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When an) such case is heard by a bench, any difference of opinion arising 
between the raembers of such bench shall be settled in the same manner as 
differences of opinion arising between such members in the trial of cnminal 
ca^s 

10. If, at the tunc an) dispute mentioned in section 9 arises, anj 3fagis In ease of 
trate or bench of Magistrates ha\ing jurisdiction m respect of such dispute 
IS Bitting within the local limits to which the rules apply, the hirer of tlio tinker to 
carriage may require the driver thereof to take him m the same to the Court 
of such Magistrate or bench for the purpose of making an application under 
that section 

Any driicr neglecting or refusmg to comply with such requisition shall 
be punished with imprisonment for a term which may extend to one month, 
or infh fine not exceeding fifty rupees or with both 


THE VACCINATIOX ACT, 1880 
[ACT XIII or 1880 ] 
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ACT No. XIII OP 1880,1 
[The Vaccination Act, 1880.] 

[ffi/i July, 1880.} 

An Act to gn''e power to prohibit inoculation and to make the 
A’^accination of children compulsory in certain Municipalities 
and cantonments. 

Wheeeas it is expedient to give power to prohibit inoculation, and make 
the vaccination of children compulsory in certain municipalities and canton- 
ments ; It is hereby enacted as follows : — 

1, This Act may be called the Vaccination Act, 1880 : and 

it shall apply only to such municipalities and cantonments situate in the 
territories administered respectively by the ^ Lieutenant-Governors of the 
North Western ProAunces and the Punjab, and the ^ Chief Commissioners of 
Oudh, the Central Provinces, ® British Burma, Assam, Ajmere and Coorg 
as it may be extended to in manner hereinafter provided. 


A For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 80 ; for Report 
of Select Committee, see ibid, p. 205 and for Proceedings in Council, see ibid, 1879, Supplement, 
p, 1225 and ibid, 1880, Supplement, pp. 566, 1204. 

s Now the Lieutenant-Governor of the United Provinces of Agra and Oudh. 

® Notv the Lieutenant-Governor of Burma. 
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2. In this Act unless there is something repugnant in the subject or con interprota 

. tion-clauso 

text, — 

(1) the expression “ Jlunicipal Commissioners ’* means a body of Mumcipal ‘ Municipal 
Commissioners or a Muniapal Committee constituted under the proMsions 

anj * enactment for the time being in force , 

(2) " parent ” means the father of a legitimate child and the mother of an ‘ parent ’* 
illegitimate child 

(3) " guardian ” includes any person who has accepted or assumed the “ guardian '* 
care or custody of any child 

(4) “ unprotected child ” means a child who has not been protected from unprotected 
small pox b> having had that disease either naturally or by inoculation, or 

by ha\ung been successfullj ^acclnatcd, and who has not been certified under 
this Act to be insusceptible to ^ accmation 

(5) “ inoculation ” means anj operation performed with the object of ‘ 
producing the disease of small pox in any person bv means of \ anolous matter 

(G) “ ^ accmation circle ” means one of the parts into which a municipality voeem 
or cantonment has been dinded under this Act for the performance of vacci- 
nation 


(7) " 1 accinator ” moans any ^accmato^ appointed under this Act to vadem 
perform the operation of i accmation, or an} private person authorized * 

• * * * in manner hereinafter provided to perform the same 

operation , and includes a “ Superintendent of vaccination ” 

(8) “ \accination season ” means the period from time to tunc fixed by ‘ vaccination 
the Local Go\ eminent for any local area under its administration by 

fication m the official Gazette, during which alone vaccination may be per- 
formed under this Act 

3. A majont} in number of the persons present nt a meeting of the Mum- 
cipal Commissioners specially convened in this behalf may apply to the Local ^jalities. 
Government to extend this Act to the whole or any part of a mumcipahty, 
and thereupon the Local Go\crnment may, if it thinks fit, by notification 
published m the official Gazette, declare its intention to extend this Act in 
the manner proposed 

Any inhabitant of such mumcipahty or part thereof who objects to such ’ 

extension may within six weeks from the date of such publication, send his 
objection in wntmg to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration "Wlien six weeks 
from the said publication ha%e expired, the Local Government, if no such 
objections have been sent as aforesaid, or (when such objections have been so 
sent) if m its opimon they are insufficient, may by like, notification effect the 
proposed ® extension 


* For the law relating to Municipalities in Ajmeie Merwara eee Reg V of 1886 xnfra 

* The words by the Local Government ’* were repealed by Act IV of 1914, Sch 

* For notifications extending the Act to the Ajmeie, Beawar and Kekn Uonicipalitiea 

the Ajmero Local Rules and Orders ' 
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4. The Loeal Government may, [subject to the control]! of the Governor 
General in Council, by nbtification in the local official Gazette, extend this 
Act to the whole or any part of a military 2 cantonment. 

5. The Local Government may, by notification in the official Gazette, 
withdraw any local area in a municipality or [subject to the control]! of the 
Governor General in Council, any local area in a cantonment, from the oper- 
ation of this Act. 

6 . In any local area to which the provisions of this' Act apply, inoculation 
shall be prohibited ; and 

no person who has undergone inoculation shall enter such area before the 
lapse of forty days from the date of the operation, without a certificate from 
a medical practitioner, of such class as the Local Government may from time 
to time by written order authorize to grant such certificates, stating that 
such person is no longer likely to produce small-pox by contact or near ap- 
proach. 

7. Every local area to which this Act appHes shall be a vaccination-circle 
or shall in manner hereinafter provided be divided into a number of such 
circles ; 

one or more vaccinators shall be appointed in manner hereinafter pro- 
vided for each such circle ; and 

one or more Superintendents of vaccination shall be appointed in manner 
hereinafter provided for each such local area: 

8. The ^[Commissioner] may by written license authorize private vaccin- 
ators to perform vaccination in any vaccination-circle, and may suspend or 
cancel any such hcense. 

9. When any unprotected child, having attained the age of 6 'months, 
has resided for a period of one month during the vaccination-season in any 
local area to which the provisions of this Act apply, and has not at the expir- 
ation of such period attained the age, if a boy, of fourteen years, and if a girl, 
of eight years, the parent or guardian of such child shall take it, or cause it 
to be taken, to a vaccinator to be vaccinated, or send for a vaccinator to 


vaccinate it. 


Vaccinator 
to Taccinato 
children, or 
delirer 

certificates of 
postpone- 
ment. 


Such vaccinator shall vaccinate the child and deliver to its parent or guar- 
dian a memorandum stating the date on which the vaccination has been 
performed and the date on which the child is to be inspected in order to as- 
certain the result of the operation, or shall, if he finds such child in a state 
unfit for vaccination, deliver to its parent or guardian a certificate under 
his hand to the efiect that the child is in a state unfit for vaccination for the 


whole or part of the current vaccination-season. 

Inspection 10. The parent or guardian of every child which has been vaccinated 

after vacci- ^m^jer section nine shall, on the date of inspection stated in the memorandum, 
nation. 


^ Substituted for tho words “ nlth the previous sanction ” b}' Act IV of 1914, Sell. 

- Por notification extending the Act to the Nasimbad Cantonment, see the Hjmcrc Local 
Etilcs and Ordem. 

® (Substituted “• for Local Government ” by Act IV of 1914. 
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take the child, or cause it to be taken, to a vaccinator for inspection, or get 
'it inspected at his own house by a vaccinator, and 

such \accinator shall then append to the memorandum a certificate stating 
"that the child has been inspected and the result of such inspection 

11. When it IS ascertained at the time of inspecting a child under section Procedure 
ten that the \accination has been successful, a certificate shall bo ‘delivered 

by the \ accinator to the parent or guardian of such child to that effect, and succossfu’ 
such child shall thereafter bo deemed to be protected 

12. "When it 13 ascertained as aforesaid that the \accination has been un- proegjufo 
successful, the parent or guardian shall, if the vaccinator so direct, caus*' the wben vacci 
child to be forthwith again vaccinated and subsequently inspected m nianner^Q^^^^gj^jj 
hereinbefore pro%ndcd 

13. A certificate granted under section nine showing the unfitness of a Procedure 
child for vaccination shall remain m force for the period stated therein, u'norfor ^ 
and on the termination of that period, or, if that period terminates after the vaccm-ition 

^ accination season is over, when the next vaccination season begins, the parent 
or guardian of such child shall take the child, or cause it to be taken, to a 
^ accinator to be vaccinated, or procure its vaccination at his own house by 
a ^ accinator 


Provided that, if the child is still found to be m a state unfit for vacci- Rcaowal of 
nation, the certificate granted under section nine shall bo renewed mont ocrufi 

catea 

14. If the Superintendent of vaccination is of opinion that a child Ccrtiflc'ttcs of 
•which has been three times unsuccessfully vaccinated is msusccptiblo of 
successful vaccination, he shall deliver to the parent-or guardian of such child successful 

a certificate under his hand to that effect , and the parent or giiardian shall ’^'‘^cmatioa 
thenceforth not he required to cause the child to be vaccinated 

15. The vaccination of a child shall ordmanlv be performed with such IMiat lympli 

djTTiph as may be prescribed by the rules to bo mode under this Act ^ 

Provided that, 

Isl, if ammal lymph is so presenbed and the parent or guardian of any 
ohild desires that such child shall be vaccinated with human lymph, it shall 
be so vaccinated , and 

2nd, if m any local area in which animal lymph is procurable human 
lymph IS so presenbed and the parent or guardian of any child desires that 
such child should be vaccinated with animal lymph, and tenders to the vacci* 
nator the amount of such fee not exceeding one rupee, as may be fixed by such 
rules m this behalf such child shall be so vaccinated 

16. No fee shall be charged by any vaccinator except a pnvate vaccinator N’o fee to be 

to the parent or guardian of any child for any of the duties imposed on such exceftlDy 
vaccinator by or under the provisions of this Act pnvate 

va cmator 

Provided that it shall be lawful for a •vaccinator to accept a fee for vacci 
mating a child bv request of the parent or guardian elsewhere than m the circle ^ 

^or which such vaccinator is appointed 
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17. The Suppi-intcndonh of vncritinfion, in addition to the other duties- 
iinpo.'jod on him by or mulcr <hc j)rovi.sioiLs of this Act, slmil ascertain whether 
nil nnprolectod children, under the of fourteen years if boys, and under 
tlto age. of eight ycar.^^ tf girls, within the local area under liis superintendence 
have been vaccinated : and. if he has reason to believe that the parent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and 
has omitted so to do, he .shall personally go to the Ijousc of such parent or 
guardian, and there make oncpiiry, and .‘shall, if the fact is proved, forthwith 
deliver to such jjarent- or guardian, or cau.se to bo afll.xcd to his house, a 
notice requiring that the child be vaccinated, or (as the ease may be) that it 
be pro.sented for inspection, at a time and place to be specified in such notice. 

18. If such notice is not complied with, the Superintendent of vaccination 
shall report the matter to the ’Magistrate of the District, or such Magistrate 
ns the Local Government or the Magistrate of the District may from time to- 
time appoint in this behalf ; and the Jlagi.slrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation, 
and shall, if such cx'planation is not satisfactory, make an order in ivriting 
directing such parent or guardian to comply with the notice before a date 
specified in the order. 

If on such date the order has not been obeyed, tlio JIngistrate shall summon 
the parent or guardian before him, and unlc.‘;s just cause or excuse is shoivn, 
shall deal with the disobedience as an oficnee punishable under section twenty- 
two. 

The IVIagistrnlcs appointed under this section shall, as far as is conveniently 
practicable, be Natives of India, and not paid senmnts of the Government. 

19. "Wlicn this Act has been ajiplicd to any municipality or any part 
lliercof, the hlunicipal Commissioners may, from time to time, make ^ rules 
consistent witli tliis Act for the proper enforcement of this Act within the 
limits to which it applies. Such niles shall be made in the manner in whichy 
under the ^ law for the time being in force, the [Llunicipal]^ Commissioners 
make rules or bye-laws for the regulation of other matters within the limits' 
of the municipality, and shall, Avlien confirmed by the [Commissioner]^ and 
published in the official Gazette, have the force of law : 

Provided that the [Coramissioner]^ may at any time rescind or modify any 
such rule. 

20. When this Act has been applied to any cantonment or any part there- 
of, the Local Government may, from time to time, subject to the control of 
the Governor General in Council, make such ® rules. 

1 See tho Code of Criminal Procedure (Act V of 1898), s. 3 {2), General Acts, Vol. V. 

s For rules for tho Ajmerc Slunicipalitj”, see the Ajmere Local Rales and Orders. 

® For the law relating to Municipalities in Ajmere-Merwara, see Beg. V of 1886, infra. 

* “ Municipal ” inserted and “ Commissioner ” substituted for “ Local Government ’’ by Act'. 
IV of 1914, Sch. 

* For rules applicable to the Nasirabad Cantonment, see the Ajmere Locai Buies and Orders- 
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21. The rules to be made for any local area under section nineteen or What rules 
•twenty may, among other matters, provide for — tioM^io^nd 

(а) the diMsion of such local area into circles for the performance of vacci- 
■nation , 

(б) the appointment of a place m each vaccination circle as a public 
waccine-station, and the posting of some distinguishing mark in a conspicu- 
ous place near such station , 

(c) the qualifications to bo required of public vaccinators and Superinten- 
•dents of vaccmation , 

(d) the authority with which their appointment, suspension and dismissal 
«haU rest , 

(c) the time of attendance of public vaccinators at the vaccine stations, 
und their residence within the Utruta of the vaccination circles , ^ 

if) the distinguishing mark or badge to be worn by them , 

(j) the amount of fee chargeable by private vaccinators, and their guidance 
■generally in the performance of thcit duties , 

(A) the facilities to be afforded to people for procurmg the vaccination of 
their children at their own houses , 

(») the grant and form of certificates of successful vaccination, of unfit- 
■ness for vaccmation or of insusceptibility of \accmation , 

(;) the nature of the lymph to be used and the supply of a sufficient quan- 
tity of such lymph , 

(A.) the fee to bo paid for vaccination with animal lymph under section 
•fifteen , 

(l) the fee to, be paid to a pubhc vaccinator for vaccinating a child beyond 
the vaccination circle at the request of the parent or guardian of the said 
child , 

(m) the preparation and keeping of registers showing — 

the names o! children born m such local area on or after the date of the 
application of this Act , 

the names of unprotected children born in such local area previous to the 
apphcation of this Act, and who ore at the time this Act is apphed, under 
the age of fourteen years if boys, and of eight years if girls , 

the names of unprotected boys and girls respectively under those ages 
fbrought withm such local area at any tune after the apphcation of this Act 
and who have,resided there, for a month , 

the result of each vaccination or its postponement, and the delivery of 
•certificates if any , 

(n) the assistance to be given by the Mumcipal Commissioners and muni- 
•cipal servants in the preparation of these registers and in other matters , 
aind 

(o) the preparation of vaccmation reports and returns 
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22. Whoever cominitg any of the imdermcntionccl offences (that is to 
say) 

(o) violates the provisions of section six, 

(6) neglects without just excuse to obey an order made under section: 
eigliteen, 

(c) breaks any of the rules made under section nineteen or twenty, or 

(d) neglects without just cause to obey an order made under section eighteen 
after having been previously convicted of so neglecting to obey a similar- 
order jnadc in respect of the same child, 

shall be punished as follows (that is to say) ; — 

in the ease of the offence mentioned in caluso (o), with simple imprisonment 
for a loiTU which may extend to three months, or with fine which may extendi 
to two hundred rupees, or with both ; 

in the ease of the offences mentioned in clauses (6) aud (c), vith fine which-, 
may extend to fifty nipces ; and 

in the ease of the offence mentioned in clause (d), with simple imprisonment- 
for a term which may extend to six months, or with fine which may extend to- 
one thousand rupees, or witli both. 

23. The amount of all fees and fines realised, and the amount of all expen-" 
dituro incurred, under tliis Act in any municipality shall respectively be cre- 
dited to and paid from the municipal fund. 
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ACT No Y OF 1882 » 

[The Indian Easejients Act, 1882 ] 

\mi Fehrmry, m2 ] 

An Act to define and amend the law relating to Easements and 
Licenses 

Whereas it is expedient to define and amend the law relating to Ease 
ments and Licenses , It is hereby enacted as follows — 

Preliminary 

1. This Act may be called “ The Indian Easements Act, 1882 ” 


* For statement of Objects and Reasons ne Gazette of 5idia 1880, Part V, p 494 , for 
■Report of Select CJommittee aee itid 1881, Part V, p 1021 , and for Proceedings and Debates 
m Council relating to the Bill fee \b%d, 1881, Sup^ement, pp 687, 766 , and ituf, 1882, Sup 
pleraent, p 172 
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X territories respectively administered by 

of Madras m Council and the Chief Commissioners of the Central-^roinnce^ 
andCoorg; . . , ’ : ; ^ 

and it shall come into force on the first day of July, 488^. v ’ 

2. Nothing herein contained shall be deemed to afiect any law nbt herfi^ 
expressly repealed ; or to derogate from— - - ' : ' 

(cf) any right of the Government to regulate the collection, retention and 
distribution of the water of rivers and streams flowing in. natural 
channels, and of natural lakes and ponds, or of the water flowing, 
collected, retained or distributed in or by any channel^ or .other 
work constructed at the pubhc expense for irrigation ; ' 

(b) any customary or other right (not being a license) in or over immove- 

able property which the Government, the public jor any person 
may possess irrespective of other immoveable property ; or 

(c) any right acquired, or arising out of a relation created, before this 

Act comes into force. 


2 3 . All references in any Act or Eegulation to sections 26 and 27 of the 
Indian Limitation Act, 1877,^ or to sections 27 and 28 of Act No. IX of 1871,^ 
shall, in the territories to which this Act extends, be read as made to 
sections 15 and 16 of this Act. 


CHAPTER I. 


Of Easements geneeally. 


4 . An easement is a right which the owner or occupier of certain land 
possesses, as such, for the beneficial enjoyment of that land, to do and con- 
tinue to do something, or to prevent and continue to prevent something 
being done, in or upon, or in respect of, certain other land not his own. 

The land for the beneficial enjoyment of which the right exists is called 
the dominant heritage, and the owner or occupier thereof the dominanf owner ; 
the land on which the liability is imposed is called the servjent heritage, and 


the owner or occupier thereof the servient o^vner. 

Exflatwlion . — In the first and second clauses of this section, the expres- 
sion “ land ” includes also things permanently attached to the earth : the'' 
expression “ beneficial enjoyment ” includes also possible convenience, remote 
advantage, and even a mere amenity ; and the expression “ to do something 
includes removal and appropriation by the dominant owner for the beneficial 
enjoyment of the dominant heritage, of any part of the soil of the servient. 


heritage or anything growing or subsisting thereon. 


1 The Act was extended to Ajmer-Merwara by notification under s. 5 of the Scheduled 

Districts Act, 1874 (XIV of 1874), see Appendix infra. , o n t 

* This section was substituted for the original section 3 by Act a ol 1914, fecn. i. 

3 Act XV of 1877 was repealed and re-enacted by Act IX of 1908, General Acta, VoL VI. 

* Act IX of 1871 was repealed by Act XV of 1877. 
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Illtiflrahons 


(а) A, as the OTmor cf a certain house, has a right of Tray thither over his neighbour 
B’s land for purposes connected mtli the beneficial enjoyment of the house Tins is an 
casement 

(б) A, as tho OTvner of a certain house, has the right to go on his neighbour B’s 
land, and to tako water for tho purposes of his household out of a spring therein This 
IS an easement 

(c) A, as tho owner of a certam house, has tho nghl to conduct water from B s stream 
to supply tho fountains in tho garden attached to tho house This is an casement 

(J) A, as tho owner of a certain house and farm, has tho right to graze a certam number 
of his own cattle on B a field, or to tako, for tho purpose of being used m tho houso, by him 
self, his family, guests, lodgers and servants, Tvatet or fsh out of CTs tank, or timber out of 
D 8 wood, or to use, for the purpose of manurmg his land, tho loaves which have fallen 
from tho trees on E a land These aro casements 

(e) A dedicates to tho public tho right to oecup} tho surface of certam land for tho 
purpose of passing and re passing Tins right is not an casement 

(/) A IS hound to cleanse a watercourse running through his land and keep it freo from 
obstruction for the benefit of B, a loner npanan owner This is not an casement 


5. Easements arc either continuous or discontinuous, apparent or non- Continuous 
apparent tmuous, 

A continuous easement is one nhose enjoyment is, or maj be, continual apparent 
without the act of man SjJa^ent, 

A discontinuous casement is one that needs the act of man for its enjoy- easements 
ment 


An apparent casement is one the existence of which is shown by some 
permanent sign which, upon careful inspection by a competent person, would 
be visible to him 


A non apparent easement is one that has no sign 


Ultulrahons ~ 

(а) A right aonoxed to B 8 houso to receive light by tho n mdows without obstruction by 
his neighbour A This is a contmuous easement 

(б) A nght of way annexed to A’e house over B’s land This is a discontinuous easo 
ment 

(c) Rights annexed to A’s land to lead water thither across B s land by an aqueduct 
and to draw of water thence by a dram. Tho dram would bo discovered upon careful 
inspection by a person conversant with such matters Those are apparent easements 

(d) A nght annexed to A’s house to prevent B from building on his own land This 

13 a non apparent easement ♦ 

6. An easement may be permanent, or for a term of years or other limited Easement for 
penod, or subject to periodical interruption, or exercisable only at a certain 
place, or at certain tunes, or between certam hours, or for a particular pur- tion 
pose, or on condition that it shall commence or become void or voidable on 
the happemng of a specified event or the performance or non performance of a 
specified act 
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Easements are restrictions of one or other of 
(namely) : — 
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the following rights 


(a) The exclusive right of every owner of immoveable property (subject 

to any law for the time being in force) to enjoy and dispose of the 
same and all products thereof and accessions thereto. 

(b) The right of every owner of immoveable property (subject to any law 

for the time being in force) to enjoy without disturbance by ' 
another the natural advantages arising from its situation. 


Illvdraiions of (he Rights referred to above. 

(c) The exclusive right of every owner of land in a town to build on such land, subject 
bo any municipal law for the time being in force. 

(b) The right of every owner of land that the air passing thereto shall not be unreason- 
ably polluted by other persons. 

(c) The right of every owner of a house that his physical comfort shall not be interfered 
with materially and unreasonably by noise or vibration caused by any other person. 

(d) The right of every owner of land to so much light and air as pass vertically thereto. 

(e) The right of every owner of land that such land, in its natural condition, shall have 
the support naturally rendered by the subjacent soil of another person. 

Explanation . — ^Land is in its natural condition when it is not excavated -and not 
.subjected to artificial pressure ; and the “ subjacent and adjacent soil ” mentioned in this 
illustration means such soil only as in its natural condition would support the dominant 
heritage in its natural condition. 

(/) The right of every owner of land that, vithin, his own limits, the water which 
naturally passes or percolates by, over or through his land shall not, before so passing 
•or percolating, be unreasonably polluted by other persons. 

(g) The right of eveiy owner of land to collect and dispose within his own limits of all 
water under the land which does not pass in a defined channel and aU water on its surface 
w-hich does not pass in a defined channel. 

(h) The right of every owner of land that the water of every natural stream which 
passes by, through or over his land in a defined natural channel shall be allowed by other 
persons to flow within such owner’s limits without interruption and without material 
■alteration in quantity, direction, force or temperature ; the right of every owner of land 
■abutting on a natural lake or pond into or out of which a natural stream flows, that the 
water of such lake or pond shall be allowed by other persons to remain within such owner’s 
limits without material alteration in quantity or temperature. 

O') The right efevery owner of upper land that water naturally rising in, or falling on, 
.such land, and not passing in defined channels, shall be allowed by the owner of adjacent 
lower land to rim naturally thereto. 

(/) The right of every owner of land abutting on a natural stream, lake or pond to use 
■and consume its water for drinking, household purposes and watering Ms cattle and sheep ; 
-and the right of every such owner to use and consume the water for irrigating such land, 
and for the purposes of any manufactory situate thereon, provided that he does not thereby 
cause material injury to other like owners. 

Explanation . — A natural stream is a stream, whether permanent or intermittent, tidal 
'or tideless, on the surface of land or underground, which flows by the operation of nature 
only and in a natural and known course. 
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CHAPTER II 

The Imposition, Acquisition and Tbanster op Easemen^ts 

8. An easement maj be imposed bj any one m the circumstances, and to Who may 
the extent, in and to which he may tranter his interest in the heritage on 
which the liability is to be imposed 


Illuitrahona 

(a) A IS tenant of B’s land under a lease fer an unexpired tenn of twenty jears, and hag 
power to transfer his interest under iho lease A may impose an casement on tho land 
to continue during tho time that the lease exists or for any shorter penod 

Q>) A 13 tenant for his life of certain land with remainder to B absolutely A cannot, 
unless with B s consent, impose an easement thereon which will continue after tho deter 
mmation of his We interest 

(c) A, B and C are co ownera of certain land A cannot, without tho consent of B 
and C, impose an easement on tho land or on any part thereof 

(d) A and B are lessees of tho same les«or, A of a field X for a term of firo jxars, and B 
of a field y for a term of ten j oars A’e interest under his lease is transferable , B s is not 
A may impore on X, m favour of B, a right of way tenninablo with A’s lease 

9. Subject to tho proMsions of section 8, a senicnt owner may impose Sement 
on the servient heritage any easement that docs not lessen the utility of the®'™®” 
existmg casement But he cannot, without tho consent of the dominant 
owner, impose an easement on the 8cr\icnt heritage which would lessen such 
utihty 

llluslratioju 

(a) A has, in respect of bis mil], a right to tho unmterrupted (low thereto, from sunriso 
to noon, of tho water of B’s Btream B may grant to C tho right to divert the w ater of tho 
stream from noon to sunset provided that A s supply is not thereby dimuushed 

(b) A has, m respect of his house, a nght of way over B s land B may grant to C, as 
the owner of a neighhounng farm, the nght to feed hia cattle on the grass growing on ths 
way provided that A’s nght of way is not thereby obstructed 

10. Subject to the provisions of section 8, a lessor may impose, on the Lessor and! 
property leased, any easement that docs not derogate from the rights of the 

lessee as such, and a mortgagor may impose, on the property mortgaged, any 
easement that does not render the secunty insufficient But a lessor or mort- 
gagor camot, without the consent of the lessee or mortgagee, impose any 
other easement on such property, unless it be to take effect on the termination 
of the lease or the redemption of the mortgage 

Explanation —A security is insufficient within the meamng of this section 
unless the value of the mortgaged property exceeds by one thud, or, if con- 
sisting of buildings, exceeds by one half, the amount for the time being due 
on the mortgage 

11. No lessee or other person having a denvative interest may impose on Lessee^ 
the property held by him as such an easement to take effect after the expjr 
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ration of ]iis own interest, or in derogation of the right of the lessor or the 
superior proprietor. 

12. An casement may he acquired by the owner of the immoveabie pro- 
perty for the beneficial enjoyment of which the right is created, or, on his 
belialf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, with 
or uitliout the consent of the other or others, acquire an easement for the 
beneficial enjoyment of such property. 

No lessee of immoveable projjcrty can acquire, for the beneficial enjoy- 
ment of other immoveable properfc}’ of his own, an easement in or over the 
property comprised in his lease. 

13. Wiicrc one person transfers or bequeaths immoveable property to 
another, — 

(a) if an casement in other immoveable property of the transferor or tes- 
tator is necessary for enjoying the subject of the transfer or 
bequest, the transferee or legatee shall be entitled to such ease- 
ment ; or 

(It) if such an easement is apparent and continuous and necessary for 
enjoying the said subject as it was enjoyed Avhen the transfer or 
bequest took effect, the transferee or legatee shall, unless a dififir- 
ent intention is e.vpressed or necessarily implied, lie entitled to 
such easement ; 

(c) if an casement in the subject of the transfer or bequest is necessary • 

for enjoying other iumiovcable property of the transferor, or 
testator, the transferor or the legal representative of the testator 
shall be entitled to such easement ; or 

(d) if such an easement is apparent and continuous and necessary for 

enjoying the said property as it was enjoyed when the transfer 
or bequest took effect, the transferor, or the legal representative 
of the testator, shall, unless a different intention is expressed or 
necessarily implied, be entitled to such easement. 

Where a partition is made of the joint property of several persons,—- 

(e) if an easement over the share of one of them is necessary for enjoy- 

ing the share of another of them, the latter shall be entitled to 
such easement, or — 

(/) if such an easement is apparent and continuous and necessary for 
enjoying the share of the latter as it was enjoyed when the par- 
tition took effect, he shall, unless a different intention is expressed 
or necessarilyjmplied, be entitled to such easement. 


The easements mentioned in this section, clauses (a), (c) and (e), are called 
casements of necessity. 

Where immoveable property passes by operation of law, the persons from 
and to whom it so passes are, for the purpose of this section, to he deemed, 
respectively, the transferor and transferee. 
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IVuilralionS^ 

(fl) A sella B a field then used for agncultoral potposes only. It la inacccssiblo except 
by passing orcr A'e adjoining land or by trespassing on tlio land of a jtranger B is 
■entitled to a nglit of way, for ogriciiltunil purposes only, over A’a adjoining land to tlio 
field sold 

(6) A, tho o^cr of two fields, sells one lo B, and retains tlio other Tho field retained 
was at the date of tho sale used for agricultural purposes only and is xnaccossiblo except by 
passing OTcr the field «old to B A is entitled to a right of nay, for agncultural purposes 
-only, over B's field to tho field retained 

(c) A seUs B a house uilh windows OTcrlooking A’a land, which A retains Tho light 
which p^sses OTcr A’b land to tho windows is noccssaiy for enjoying tho houso as it was 
enjoyed when tho sale took effect B is entitled to tho light, and A cannot afterwards 
obstruct it by huildmg on his land 

(d) A sells B a house mth windows OTorlooking A’a land Tho light passing over A’s 
land to tho windows u necessary for enjoying tho houso as it was enjoyod when tho salo took 
effect Afterwartls A ‘ells the land to C Hero C cannot obstruct tho light by budding on 
tho land, for ho takes it subject to tho burdens to which it was subject m A's hands 

(e) A 13 tho owner of a houso and adjoining land Tlio houso has windows overlooking 
ih6 land A simidfancoiisly sells tho houso to B and tho land to C Tho light passing over 
tho land is necessary for enjoying tho hou<o as it was enjoyed when tho sale took effect 
Hero A unphedly grants B a right to tho light, and C lakes the land subject to the rostnc 
tion that ho nay not build «o os to obstruct such light 

(/) A IS tho owner of a houso and adjoining land TIio hou'o has windows overlooking 
tho land A, retaining tho house, sells tbo land to B. intheut expressly rosorving any 
©asoment. light passing over tho Knd is cocossary for enjoying tho houso as it was 
onjoyod when tho salo took effect A is entitled to tho light, and B cannot build on tlio 
land so as to obstruct such hglt 

{g) A, tho owner of a houso, sells B a factory built on adjoining land B is entitled, as 
against A, to pollute tho air, when nccessaiy. with smoke and vapours from tho factory 
(ft) A, tbo owner of two ndjoinmg houses, Y and Z, sells Y to B, and retains Z B is 
entitled to tbo benefit of all tbo gutters and drama common to tbo two houses end necessary, 
for enjoying Y as it was enjoyed when tho sale took effect, and A la entitled to tho benefit 
of all tbo gutters and drams common to tho two houses and necessary for enjoying Z as 
it was enjoyed when tho salo took effect 

(») A, the owner of two adjoining buildings, sells one lo B, rofaining tho other B u 
entitled to a right to literal support from A’s building, and A is entitled to a right to lateral 
support from B’s building 

0) A, tho owner of two adjoinmg buddings, sells ono to B, and tho other to C C is 
entitled to lateral support from B’a budding, and B is entitled to lateral support from C s 
"buddmg 

(L) A grants lands to B for the purpose of buddmg a houso thereon. B is entitled to 
such amount of lateral and subjacent support from A’s land as is necessary for tho safety 
of the bou'o 

(l) Under the ^ Land Acquisition Act, 1870, a Bailway Company compulsorily acquires 
a portion of B s land for tbo purpose of making a aidu^ The Company is entitled to 
such amount of lateral support from B’s adjoining land as is essential for tho safety of 
the siding 

(m) Owing to the partition of joint property, A tecomps the owner of an upper room 
in a budding and B becomes tho owner of the portion of tho budding immediately beneath 
It A IS entitled to such amount of vertical support from B’s portion as is essential for 
4 he safety of the upper room 


> See now the Land ^Acquisition Act, 18M (I o£ 1894), General Acts, VoL IV 
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{n) A lets a house and grounds to B for a particular business. B has no access to- 
them other than by crossing A’s land.- B is entitled to a right of way over that land 
suitable to the business to be carried on by B in the house and grounds. 

14, When [a right] ^ to a way of necessity is created under section 13,. 
the transferor, the legal representative of the testator, or the owner of the 
share over which the right is exercised, as the case may be, is entitled to set 
out the way ; but it must be reasonably convenient for the dominant owner. 

W^hen the person so entitled to set out the way refuses or neglects to do- 
so, the dominant owner may set it out, 

15. Where the access and use of light or air to and for any building have 
been peaceably enjoyed therewith, as an easement, without interruption, and 
for twenty years, 

and where support from one person’s land, or things affixed thereto, has- 
been peaceably received by another person’s land subjected to artificial pressure, . 
or by things affixed thereto, as an easement, without interruption, and for 
twenty years, 

and where a right of way or_ any other easement has been peaceably and. 
openly enjoyed by any person claiming title thereto, as an easement, and as. 
of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other easement 
shall be absolute. 

Each of the said periods of twenty years shall be taken to be -a period, 
ending -within two years next before the institution of the suit wherein the- 
claim to which such period relates is contested. 

Explanation I . — Nothing is an enjoyment -within the meaning of this- 
section when it has been had in pursuance of an agreement with the owner 
or occupier of the property over which the right is claimed, and it is apparent- 
from the agreement that such right has not been granted as an easement, or, 
if granted as an easement, that it has been granted for a hmited period, or- 
subject to a condition on the fulfilment of which it is to cease. 

Explanation II . — Nothing is an interruption within the meaning of this: 
section, unless where there is an actual cessation of the enjoyment by reason, 
of an obstruction by the act of some person other than the clairnant, and 
unless such obstruction is submitted to or acquiesced in for one year after the- 
claimant has notice thereof and of the person making or authorizing the same 
to be made. 

Explanation III . — Suspension of enjoyment in pursuance of a contract- 
between the dominant and servient owners is not an interruption within the- 
meaning of this section. 

Explanation IV . — In the case of an easement to pollute water, the said- 
period of twenty years begins when the pollution first prejudices perceptibly 
the servient heritage, 

1 The -words “ a right ” were substituted for the word “ right ” by the Repealing and i^mend- 
ing Act, 1891 (XII of 1891), General Acts, Voh IV. 
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When the propertj cr r. hich a right is claimed under tins section belongs 
to Government, this section shall bo rcad«as if for the words “ twenty years,” 
the words “ sixty } ears ” were substituted 

JUustrationa ' 

(a) A Buit IS brought m 1883 for obstnicting o right of way Tho defendant admits 
the obstruction, but denies tho right of way Tho plaintiff proves that tho right was 
peaceably and openly enjoyed by him claiming litlo thereto ns an easement and as of right, 
without interruption, from Ist January, 1862, to 1st January, 1882 Tho plamtiff is 
entitled to judgment 

(5) In a liko suit tho plaintiff shows that tho right wis peaceably and openly enjoyed 
by him for twenty years Tho defendant proves that for a year of that time tho plamtiff 
•was entitled to possession of tho servient bentago as lessee thereof, and enjoyed the 
right as such lessee Tlio suit shall bo dismissed, for tho right of way has not been enjoyed 
‘ as an easement ” for twenty years. 

^ (c) In a like suit tho plamtiff shows that tho right was poaceahly and openly enjoyed 
by him for twenty yean Tho defendant proves that tho plamtiff on one occasion durmg 
tho tu’onty years had admitted that tho user was not of right and asked his Icavo to enjoy 
tho nght Tlio«8uit shall be dismL‘«3od for tho right of way has not been enjoyed ‘ as 
of nght” for twenty years 

16, ProMded that, when any land upon, over or from which any casement Fsclusitn m 
has been enjoyed or derived has been held under or by \nrtuo of any interest ^ 

for life or any term of years exceeding three jears from the granting thereof servient 
the time of the enjojment of such casement during the continuance of such 
interest or term shall be excluded in the computation of the said last men- 
tioned period of twenty years m case the claim is, within three jears next 
after the determination of such interest or term, resisted by the person cn 
titled, on such determination, to the said land 

Illiutration. 

A sues for a declaration that he is entitled to a tight of way over B s land A proves 
that he has enjoyed the right for twenty five yevrs , but B shows that during ten of these 
years C had a life interest m the land , that on Cs death B became entitled to tho land 
and that within two years after Cs death ho contested A’s claim to tho tight Tho suit 
must he dismissed, as A wnth reference to tho provisions of this section, has only proved 
enjoyment for fifteen yeare 

17. Easements acquired under section 15 are said to be acquired by pres R’ghts whic 
cnption, and are called prescriptive rights ac^°red by 

None of the following rights can be so acquired — prescription 

(а) a right which would tend to the total destruction of the subject of 

the. right, or the property on -which, if the acquisition were made 
liabilitv would be imposed , 

(б) a right to the free passage of light or air to an open space of ground , 

(c) a right to surface water not flowing in a stream and not permanently 

collected in a pool, tank or otherwise 

(d) a nght to underground water not passing m a defined channel ' 

a 
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18. An easementmaj be acquired in virtue of a local custom. Sucli ease- 
ments are called customary easements. 


llliistrations. 

(ff) By tlic custom of a certain village every cultivator of village land is entitled, as 
such, to graze his cattle on the common pasture, A having become the tenant of a plot of 
tmcultivatod land in the village breaks up and cultivates that plot. He thereby 'acquires an 
easement to graze his cattle in accordance with the custom. 

{^) ^1^*- custom of a certain town no o^vncr or occupier of a house can ojren a new 

nindow therein so as substantially to invade his neighbour’s j^rivacy. A builds a house 
in the tovm near B’s house. A thereupon acquires an easement that B shall not open 
new wmdows in his house so as to command a view of the portions of A’s house which 
are ordinarily excluded from observation, and B acquires a like easement with respect to 
A’s house. 

19. Where the dominant heritage is transferred or devolves, by act of ' 
parties or by operation of law, the transfer or devolution shall, unless a 
contrary intention appears, be deemed to pass the easement to the person in 
whose favour the transfer or devolution takes place. 


Illuslration. 

A has certain land to which a right of way is annexed. A lets the land to B for twenty 
yeara The right of way vests in B and his legal representative so long as the lease 
continus. 


CHAPTER III 


The incidents of Easements, 

20. The rules contained in this Chapter are controlled by any contract 
between the dominant and servient owners relating to the servient heritage, 
and by the provisions of the instrument or decree, if any, by which the ease- 
ment referred to was imposed. 

And when any incident of any customary easement is inconsistent, with 
such rules, nothing in this Chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage. 


' Illustrations. 

(fit) A, as owner of a farm Y, has a right of way over B’s land to Y, Lying beyond 
A has another farm Z, the beneficial enjoyment of which is not necessary for the beneficial 
enjoyment of Y. He must not use the easement for the purpose of passing to and from Z. 

(6) A, as owner of a certain house, has a right of way to and from it. For the purpose of 
passing to and from the house, the right may be used, not only by A, but by the members of 
his family, his guests, lodgers, servants, workmen, visitors and customers ; for this is a 
purpose connected with the enjoyment of the dominant heritage. So, if A lets the house, 
he may use the right of way for the purpose of collecting the rent and seeing that the house 
is kept in repair. 
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22. The dominant o\nier must exercise his right m the mode which is Exercise of 
least onerous to the servient owner , and when the exercise of an easement 

•can without detriment to the dominant owner bo confined to a determinate of exercise o 
part of the sement heritage, such exercise shall, at the request of the sement 
owner, be so confined / 

lllttstrohons 

(o) A has ft right of way over B’a field A must enter the way at either end, and not 
at any mtemicdiato point 

(b) A has ft right annexed to his house to cut thatching grass in B s swarap A, when 
•exercising Ins easement, must cut the grass so that the plants may not bo destroyed 

23. Subject to the proansions of section 22, the dominant owner may, Right to alt* 
from time to time, alter the mode and place of enjoying the easement, pro* enjoyment 
■vided that he docs not thereby impose any additional burden on the servient 
ientage 

Exception — The dominant owner of a right of way cannot vary his line 
of passage at pleasure, even though he docs not thereby impose any addi- 
tional burden on the sement heritage 

IltiutraUons 

(a) A, the owner of a saw mill, has ft ngbt to ft flow of water suOicieDt to work tho mill 
llo may convert the saw mill into a com mill, provided that it can ho worked by tho samo 
amount of water 

(b) A has a nght to discharge on B's land tho ram water from the caves o! A's house 
‘This does not entitle A to advance his caves if, by so doing, ho imposes a greater burden on 
B aland 

(e) A, as the owner of a paper mill, acquires a right to pollute a stream by pourmg m 
tho refuse liquor produced by making m the mill paper from rags Ho may pollute the 
stream by pouring in similar liquor produced by makrng in tho null paper by a now process 
from bamboos, provided that ho docs not substantially incrcosc the amount, or mjunously 
change tho nature, of the pollution 

(d) A, a npanan owner, acquires, as against tho loner npanan owners, a prescriptive 
right to poBulo a stream hy throwing sawdust into it This docs not entitle A to pollute 
-the stream by discharging mto it poisonous liquor 

24. The dominant owner is entitled, as against the servient owner, to do Right to do 
all acts necessary to secure the full enjoyment of tho casement , but such acts 
must be done at such time and in such manner as, without detnment to the 
dominant owner, to cause the sement owner as little inconvenience as pos 
iible , and the dominant owner must repair, as far as practicable, the damage 
{if any) caused by the act to the servient heritage 

Eights to do acts necessary to secure the full enjoyment pf an easement Accessory 
are called accessorj rights ' rights 


Ittuslrahons 

(a) A has an easement to lay pipes m B s land to convey water to A'a cistern A may 
-enter and dig the land in order to mend tho pipes, but he must restore the surface to its 
origmal state 

g2 
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{h) A has an easement of a drain through B’s land. The setver with which the drain 
communicates 18 altered. A may enter upon B’s land and alter the drain, to adapt it to the 

new sewer, provided that he does not thereby impose any additional burden on B’s land ' 

(c) A, as owner of a certain house, has a right of way over B’s land. The way is out, of 

repair, or a tree is blown down and falls across it. A may enter on B’s land and 
repair the way or remove the tree from it. ^ 

(d) A, as owner of a certain field, has a right of way over B’s land. B renders the way 
impassable. A may deviate from the way and pass over the adjoining land of B, provided, 
that the deviation is reasonable. 

(c) A, as owner of a certain house, has a right of way over B’s field, A may remove' 
rocks to make the way. 

(/) A has an easement of support from B’s wall. The wall gives way. A may enter 
upon B’s land and repair the wall. 

{g) A has an easement to have his land flooded by means of a dam in B’s stream. The- 
dam is half swept away by an inundation. A may enter upon B’s land and repair the dam . 

25. The expenses incurred in constructing works, or making repairs, or' 
doing any other act necessary for the use or preservation of an easement, 
must be defrayed by the dominant owner. 


26. Where an easement is enjoyed by means of an artificial work, the- 
dominant owner is liable to make compensation for any damage to the servient 
heritage arising from the want of repair of such work. 

27. The servient o\vner is not bound to do anything for the benefit of 
the dominant heritage, and he is entitled, as against the dominant owner, to- 
use the servient heritage in any way consistent with the enjoyment of the 
easement ; but he must not do any act tending to restrict the easement or 
to render its exercise less convenient. 


llluslrations. 

(o) A, as o-wner of a house, has a right to lead water and send sewage through B’s land ; 
B is not bound as servient o'wner to clear the watercourse or scour the sewer. 

( 6 ) A grants a right of way through his land to B as o-wner of a field. A may feed his 
cattle on grass growing on the way, pro-vided that B’s right of way is not thereby ob- 
structed ; but he must not build a wall at the end of his land so as to prevent B from going- 
beyond it, nor must he narrow the way so as to render the exercise of the right less easy 
than it was at the date of the grant, ^ 

(o) A, in respect of his house, is entitled to an easement of support from B’s wall. B is 
not bound as servient o-wner to keep the wall standing and in repair. But he must not pull 
down or weaken the wall so as to make it incapable of rendering the necessary support. 

(d) A, in respect of his miU, is entitled to a watercourse through B’s land. B must not 
drive stakes so as to obstruct the watercourse, 

(e) A, in respect of his house, is entitled to a certain quantity of light passing over B’s 
land. B must not plant trees so as to obstruct the passage to A’s windows of that quantity 
of light, 

28. With respect to the extent of easements and the mode of their enjoy- 
ment, the following provisions shall take effect : — 

An easement of necessity is co- extensive with the necessity as it existed 
when the easement was imposed. 
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The extent of any other casement and the mode of its enjoyment must be otter case 
£xcd with reference to the probable intention of the parties, and the pur 
pose for which the right was imposed or acquired * 

In the absence of c^ndcnce as to such intention and purpose— 


(а) a nght of way of any one kind docs not mclude a right of way of any Right of 

other kind , 

(б) the extent of a right to the passage of light or air to a certain window, Right to ^ 

door or other opening, imposed by a testamentary or non tes by 

tamentary instrument, is the quantity of light or air that entered grant 
the opemng at the tunc the testator died or the non testamentary 
instrument was made 


^c) the extent of a prescripts e right to the passage of light or air to Prescnptive 
a certain window, door or other opening is that quantity of light " 
or air which has been accustomed to enter that opening during 
the whole of the prescriptive penod irrespectively of the purposes 
for which lb has been used 


(d) the extent of a prescriptive right to pollute air or water is the extent Prcscnptivi 
of the pollution at the commencement of the period of user oo. po^ute*air 
completion of which the right arose and and water 

(c) the extent of every other prescnptivc nght and the mode of its enjoy 

ment must be determined by the accustomed user of the nght ngbts 


29. The dominant owner cannot, by merely nltenng or adding to the Increase ol 
liommant heritage, substantially increase an casement easement 

AVhere an easement has been granted or bequeathed so that its extent 
«hall be proportionate to the extent of the dominant heritage, if the dominant 
heritage is increased by alluvion, the casement is proportionately increased, 

■and if the dominant beritagois diminished bydiluvion the easement is pro 
portionatoly diminished 

Save as aforesaid no easement is affected by any change m the extent 
of the dominant or the sement hentage 


/llusfrattons 

(а) A the owner of a null has acquired a prcscnptiTO nght to divert to bis tniH part of 
the water ol a stream A alters the machinoiy of his null He cannot thereby increase his 
right to divert water 

(б) A has acquired an casement topoUute a stream by carrying on a manufacture on its 
banks bywbichacortamquantityof fonlmattcr is discharged into it A extends his works 
and thereby mcreasea the quantity discharged He is responsible to the lower npanan 
owners for mjury done by such increase 

(c) A as the owner of a farm has a nght to take for the purpo'^e of manuring his farm 
Je aves which have fallen from the trees on B s land A buys a field and unites it to his farm 
A 13 not thereby entitled to take leaves to manure this field 

30. Where a dominant heritage is divided between two or more persons Partition 
•t he easement becomes annexed to each of the shares but not so as to increase 
substantially the burden of the servient heritage provided that such an 
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nexation is consistent with the terms of the instrumentj decree or revenue- 
proceeding (if any)- under which the division was made, and in the case of 
prescriptive rights, with the user during the prescriptive period. 

llhistratiom. 

(a) A house to which a right of way by a particular path is annexed is divided into- 
two parts, one of which is granted to A, the other to B. Each is entitled, in respect of his 
part, to a right of way by the same path. 

(b) A house to which is annexed the right of drawing water from a well to the extent of 
fifty buckets a day is divided into two distinct heritages, one of which is granted to A, the 
other to B. A and B are each entitled, in respect of his heritage, to draw from the well 
fifty buckets a day ; but the amount dranm by both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house into three- 
distinct heritages. Each of these continues to have its -windows unobstructed. 

31. In the case of excessive user of an easement the servient owner may,, 
without prejudice to any other remedies to which he may be entitled, ob- 
struct the user, but only on the servient heritage : provided that such user- 
cannot be obstructed when the obstruction would interfere with the lawful 
enjoyment of the easement. 


Illustration. 

A, having a right to the free passage over B’s land of light to four windows six,feet' 
by four, increases their size and number. It is impossible to obstruct the passage of light 
to the new windows without also obstructing the passage of light to the ancient windows.. 
B cannot obstruct the excessive user. 


CHAPTER IV. 

The Disturbance of Easements. 

32'. The owner or occupier of the dominant heritage is entitled to enjoy 
the easement without disturbance by any other person. 

Illustration. 

A, as owner of a house, has a right of way over B’s land. C unlawfully entois on B’s; 
land, and obstructs A in his right of way. A may sue C for compensation, not for the- 
entry, but for the obstruction, ^ 

33. The owner of any interest in the dominant heritage, or -the occupier 
of such heritage, may institute a suit for compensation for the disturbance 
of the easement or of any right accessory thereto : provided that the distur- 
bance has actually caused substantial damage to the plaintiS. 

Explanation I. — The doing of any act likely to injure the plaintifi by 
affecting the e-vddence of the easement, or by materially diminishing the value 
of the dominant heritage, is substantial damage within the meaning of this- 
section and section 3i. 
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ExjilanatioH II — ^\bcre the casement disturbed is a right to the free 
passage of light passing to the openings m a house, no damage is substantial 
ivithiu the meaning of this section, unless it falls within the first Expla- 
nation, or interferes materially with the physical comfort of the plaintil! 
or pre\ ents him from carrjnng on his accustomed business in the dominant 
hentage as beneficially as he had done previous to instituting the suit 

Explanation III — Where the casement disturbed is a right to the free 
passage of air to the opemngs in a house, damage is substantial within the 
meaning of this section if it mtcrfercs materially with the physical comfort 
of the plaintilT, though it is not injurious to his health 

lUuatratton9 

(n) A places a permanent obstruction in ft path over winch B os tenant ofCa house, 
has ft right of wnj This is eubstantml damage to C, for it may nffcct tho ovideneo of his 
rereroipnary right to the easement 

(b) as ouTier of a house, has a right to walk along ono side of B s house B builds a 
verandah overhanging tho way about ton foot from the ground and so as not to occft«ion 
any mconvcniencc to foot passengers using tho woj This is not substantial damago to A 

34. The remoaal of the means of support to \\hich a dominant owner 

entitled docs not gi\e rise to a right to recoacr compensation, unless and arises for ro 

until ^ substantial damage is actualU sustained moval of 

° support 

35. Subject to the proMsions of the* Specific Eclief Act, 1877, Bcctions injunction 
52 to 57 (both inclusive), an injunction may be granted to restrain the dis dwturbanco. 
turbance of an easement — 

(fl) if the casement is actually disturbed, — when compensation for such 
disturbance might be recoaered under this Chapter 

(6) if the disturbance is onlj threatened or intended — when tho act 
threatened, or intended must necessarily, if performed, disturb the easement 

36. Notwithstanding the provisions of section 21, the dominant owner Abatement 

cannot himself abate a wrongful obstruction of an casement tion of 


CHAPTER V 

The ExmcTiON, Suspension anp Revival op Easements 

37. When, from a cause which preceded the imposition of an -easement, Extinction 
the person by whom ifc was ’mposed ceases to have any nght in the seiwient ^^t 0 *!*''’° 
hentage the easement is extingmshed Bcrvient 

Exception —Nothing in this section apphea to an easement lawfully im- 
posed by a mortgagor m accordance with section 10 


I As to meaning of ‘ substantial damage*’ «« s 33 Explanation! supra 
* General Acts Vol II The Act vaa extended to Ajmeie Merwara by notification under 
6 of the Scheduled Districts Act, 1874 (XIV of 1874) see Appendix, infra 
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Illustrations. 

{a) A transfers Sultanpur to B on condition that ho does not marry C. B imposes an 
casoment on Sultanpur. Then B marries C. B’s interest in Sultanpur ends, and with 
it the easement is extinguished. 

(6) A, ini 8G0, lot Sultanpur to B for thirty years from the date of the lease, B, in 1861, 

inipo.scs an casoTiiont on the land in favour of C, who enjoys the easement peaceably and 
openly as an ensomont without interruption for twenty-nine years. B’s interest in Sultan- 
' pur tlien ends, and w-ith it C’s casoment. 

(c) A and B, tenant.s of C, have permanent transferable interests in their respective 
holdings. A imj)Oscs on his liolding an easement to draw water from a tank for the purpose 
of irrigating B’s land, B enjoys the oa.scmont for twenty years. ThenA’s rent falls into 
arrear and his interest is sold. B’s easemont is extinguished. 

(d) A mortgages Sultanpur to B, and lawfully imposes an easemont on the land in 
favour of G in accordance W’ith the provisions of section 10. The land is sold to D in 
satisfaction of the mortgage-debt. The casement is not thereby extinguished. 

38. All casement is extinguished when the dominant owner releases it, 
expressly or impliedly, to the servnent oivner. 

Such release can be made only in the circmnstances and to the extent in 
and to which the dominant owner can alienate the dominant heritage. 

An easement may be released as to part only of the senaent heritage. 

Exj)lanatwn I . — An easement is impliedly released — 

(u) where the dominant owner expressly authorizes an act of a perma- 
nent nature to be done on the servient heritage, the necessary 
consequence of which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance of such authority ; 

(6) where any pennanent alteration is made in tlie dominant heritage 
of such a nature as to show that the dominant owner intended 
to cease to enjoy the easement in future. 

Explanalton 11 . — Mere non-user of an easement is not an implied release 
within the meaning of this section. 


Illustrations. 

(a) A, B and C are co-ovniers of a house, to w’hich an easement is annexed. A, without 
the consent of B and C, releases the easement. This release is effectual only as against A 
and his legal representative. 

(&) A grants B an easement over.A’s land for the beneficial enjoyment of his house. 
B assigns the house to C. B then purports to release the easement. The release is in- 
effectual. . ■ 

(c) A, having the right to discharge his eavesdroppings into B’s yard, expressly author- 
izes B to build over this yard to a height w%ich will interfere with the discharge. B builds 
accordingly. A’s easement is extinguished to the extent of the interference. 

(d) A, having an easement of light to a window, builds up that window with bricks 
and mortar so as to manifest an intention to abandon the easement permanently. The 
easement is impliedly released. 

(e) A, having a projecting roof by means of which he enjoys an easemont to discharge 
eavesdroppings on land permanently alters the roof, so as to direct the rain-water into 
a different channel and discharge it on C’s land. The easement is impliedly released. 
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39. An casement is extinguished when the servient owner, in exercise 
•of n power rcscr\cd m this behalf, rc\okcs the ensement 

40. An casement is extinguished Vihctc it has been imposed for a limited 
penod, or acquired on condition that it shall become \oid on the performance 
•or non-performance of a specified act, and the period expired or the condition 
iis fulfilled 

41. An easement of necessity is extinguished when the necessity comes 
■to an end 

lUustratton 


Extinction 
bj rcvoca 
tion 

Extinction 
on expiration 
of limited 
ponod or 
happening of 
dissolving 
condition. 

Extinction 
on tormina 
tion of 
necessity 


A grants B n field inaccessible except by passing over A s adjoining land B after 
■wards pnTcha«>es a part ol that land oxer which he can pass to his field Tlw right of way 
•over A s land which B had acquired is extinguished 

42. An casement 13 extinguished when it becomes incapable of being at Extinction 
Any time and under anj circumstances beneficial to the dominant owner casement 

43. AMicrc, b} any permanent cbftngc m the dominant heritage, the Extinction 

lurden on the sen icnt heritage is matcnally increased and cannot bo reduced nfnuhange 
hj the scnicnt owner wnthout interfering with the lawful enjoyment of the mdemmant 
casement, the easement is extinguished unless— tentage 

(a) it was intended for the beneficial enjoyment of the dominant 
hentage, to whateicr extent the easement should be used , or 
(fi) the injury caused to the senicnt owner by the change is so slight 
that no reasonable person would complain of it , o’ 

(c) the casement is an easement of necessity 

Nothing in tins section shall be deemed to apply to on casement entitling 
the dominant oxvner to support of the dominant heritage 

44. An casement is extinguished where the senicnt heritage is by supc- Extinction 

Tior force so permanently altered that the dommont owner can no longer * 

enjoy such easement Bcmenthen 

Proiidcd that, where a way of necessity is destroyed by superior force 
the dominant owner has a right to another way oicr the scnicnt heritage , 

And the provisions of section 14 apply to such way 


IlltuiralioM 

(a) A grants to B as tlio oxmer of o certain bouse a nght to fish m a river running 
Ihrougb A a land The river changes Us course permanently and runs through C a land 
JJ 8 easement is extinguished 

(t) Access to a path oxer wl ich A I as a nght of way is permanently cut off by an 
■earthquake A s right is extmguLshcd 

45. An easement is extinguished when either the dominant or the servient Extinction by 
ientage is completely destroyed destruction 

heritage 



Extinction 
by unity of 
ownership. 


Extinction 
by non- 
enjoyment. 
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JIhtsIration. 

A has a right of way over a road ninning along the foot of a sea-cliff. The road is- 
washed away by a permanent encroachment of the sea. A's easement is extinguished. 

46. All easement is cxtiiiguislied when the same person becomes entitled 
to the absolute ownership of the ■whole of the dominant and sendent heritages.. 


lUvslrations. 

(a) A, as the owner of a house, has a right of way over B’s field. A mortgages his . 
house, and B mortgages his field to C. Tlien C forecloses both mortgages and becomes-- 
thereby absolute owner of both house and field. The right of way is extinguished. 

(i) Tlio dominant owner acquires only part of the servient heritage: the easement is- 
not extinguished, except in the case illustnrtcd in section 41. 

(c) The servient omier acquires the dominant heritage in connection with a third' 
person : the easement is not extinguished. 

(d) The separate owners of two separate dominant heritages jointly acquire the heritage- 
which is servient to the two separate heritages : the casements are not extinguished. 

(e) The joint ou-ners of the dominant heritage jointly acquire the servient heritage 
the casement is extinguished. 

(/) A single right of way exists over two servient heritages for the beneficial enjoyment 
of a single dominant heritage. The dominant owner acquires one only of the servient-, 
heritages. The casement is not extinguished. 

(g) A has a right of waj' over B’s road. B dedicates the road to the public. A’s right, 
of waj’ is not extinguished, 

4:7. A continuous easement is extinguished ivlien it totally ceases to b&- 
enjoyed as such for an unbroken period of twenty years. 

A discontinuous easement is extinguished when for a like period, it has 
not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or 
rendered impossible by the dominant owner ; and, in the case of a discontinuous 
easement from the day on which it was last enjoyed by any person as domi- 
nant owner. 

Provided that if, in the case a discontinuous easement, the dominant o'wner, 
within such period, registers, under the Indian Registration Act, 1877,^ a III of 
declaration of his intention to retain such easement, it shall not be extin- 
guished until a period -of twenty years has elapsed from the date of the' 
registration. 

Where an easement can be legally enjoyed only at a certain place, or at 
certain times, or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times: or between 
other hours, or for another purpose, does not prevent its extinction xmder this; 
section. ^ 

The circumstance that, during the said period, no one was- in possession 
of the servient heritage, or that the easement could not be enjoyed,, or that at- & 

^ Repealed and re-enacted by Act XVI of 1908, General Acts„ VoL" VL- 
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light accessory thereto was enjoyed, or that the dominant owner was not 
aware of its existence, or that he enjoyed it in ignorance of his right to do so, 
does not prevent its extinction under this section 

An easement is not extinguished under this section — 

(а) where the cessation is in pursuance of a contract between the domi- 

" ^ nant and servient owners , 

(б) where the dominant heritage is held in co ownership, and one of the 

CO owners enjoys the easement within the said period , or 
(c) where the easement is a necessary easement 
Where several heritages are respectively subject to rights of waj for 
the benefit of a single heritage, and the ways are continuous, such rights shall, 
for the purposes of this section, be deemed to be a single easement 

Illastralton 

A has, as annexed to hia house, rights of way from the high road thither over the hen 
tages X and Z and the intervening heritage Y Before the twenty years expire, A exercises 
his nght of waj over X His nghts of way over Y and Z are not extinguished 

48. When an easement is extinguished, the rights (if any) accessory Extinction 
thereto are also extinguished rights 


Illustration 


A has an casement to draw water from B s well As accessory thereto, he has a nght 
of way 07 cr B s land to and from the well The casement t<> draw water is extmguished 
under section 47 The nght of way is also extmguished 


49. An easement is suspended when the dominant owner becomes 
to possession of the servient heritage for a limited interest therein, or when 
the servient owner becomes entitled to possession of the dominant heritage 
for a hmited interest therem 


50. The servient owner has no right to require that an easement be Servicnt 
continued , and, notwithstanding the provisions of section 26, he is not en- owner not 
titled to compensation for damage caused to the servient heritage in conse reqmr^cot 
quence of the extinguishment or suspeifsion of the easement, if the dominant tmuance 
owner has given to the servient owner such notice as will enable him, 
without unreasonable expense, to protect the servient heritage from such 
damage 


Where such notice has not been .given, the servient owner is entitled to Compen 
compensation for damage caused to the servient heritage in consequence of 
such extinguishment or suspension 

• ^ extinguish* 

Illustration ment 


A, in exercise of an easement, diverts to his canal the water of B’s stream The diver* 
Sion contmues for many years, and durmg that time the bed of the stream partly fills up 
A then abandons his easement, and restores the stream to its ancient course B’s land 
IS consequently flooded. B sues A for compensation for the damage caused by the flood 
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A ]ias a right of way over a road running along the foot of a sea-cliff. The road is^ 
washed away by a permanent cncroacljincnt of the sea, A’s easement is extinguished. 

46. An easement is extinguislied when the same person becomes entitled 
to the absolute o-\\niership of the whole of the dominant and servient heritages- 

llhislrations. 

(fl) A, ns the owner of a house, has a right of way over B’s field. A mortgages his 
house, and B mortgages his field to C. Then C forecloses both mortgages and becomes- 
therobj' absolute owner of both house and field. The right of way is extinguished. 

(i) Tlic dominant ouTicr acquires otijy part of the servient heritage : the easement is- 
not extinguished, except in the case illustarted in section 41 . 

(c) Tlic servient otnicr acquires the dominant heritage in connection with a third 
person : the easement is not extinguished. 

(rf) Tlio .‘separate owaicrs of two separate dominant heritages jointly acquire the heritage 
which is Forvient to the two separate heritages : the casements are not extinguished. 

(c) The joint owners of the dominant heritage j'ointly acquire the sondent heritage 
the casement is extinguished. 

(/) A single right of way exists over two sernent heritages for the beneficial enj’oyment 
of a single dominant heritage. The dominant o%vner acquires one only of the servient 
heritages. The casement is not extinguished. 

(ff) A has a riglit of waj* over B’s road. B dedicates the road to the public. A’s right 
of waj’ is not extinguished. 

47. A continuous easement is extinguished when it totally ceases to bo- 
enjoyed as such for an unbroken period of twenty years. 

A discontinuous easement is extinguished when for a like period, it has 
not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or 
rendered impossible by the dominant owner ; and, in the case of a discontinuous 
easement from the day on which it w’-as last enjoyed by any person as domi- 
nant owner. 

Pro^dded that if, in the case a discontinuous easement, the dominant owner, 
within such period, registers, under the Indian Registration Act, 1877,^ a in of 
declaration of his intention to retain such easement, it shall not be extin- 
guished until a period -of twenty years has elapsed from the date of the 
registration. 

Where an easement can be legally enjoyed only at a certain place, or at 
certain times, or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times' or between 
other hours, or for another purpose, does not prevent its extinction under thiss 
section. ^ 

The circumstance that, during the said period, no one was in possession* 
of the servient heritage, or that the easement could not be enjoyed, or that a © 


^ Repealed and re-enacted by Act XVI of 1908, Generad Acts„ VoL VI. 
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Tight accessory thereto was enjoyed, or that the dominant owner was not 
aware of its existence, or that he enjoyed it in ignorance of his right to do so, 
does not prevent its extinction under this section 

An easement is not extinguished under this section — 

{a) where the cessation is in pursuance of a contract between the domi- 
nant and servient owners , 

(6) where the dominant heritage is held in co ownership, and one of the 
CO owners enjoys the eas^oaent within the said period , or 
(c) where the easement is a necessary casement 
"Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuous, such rights shall, 
for the purposes of this section, be deemed to be a single easement 

lllualratton 

A has, as annexed to hia house, rights of way from the high road thither over the hen 
tages A and Z and the intervening heritage Y Before the twenty years expire, A exercises 
his right of way over X Hia nghts of way over V and Z are not extinguished 

48. When an easement is extinguished, the rights (if any) accessory Estmction 
thereto are also extinguished 


lUuttnUum 


A has an easement to draw water from B s well As accessory thereto, he has a right 
of way o^cr B a land to and from tho well The casement to draw water is axtmguished 
under section 47 The right of way is also extinguished 


49. An easement is suspended when the dominant owner becomes entitled 
to possession of the servient heritage for a limited interest therein, or when 
the servient owner becomes entitled to possession of the dominant heritage 
for a bmited interest therem 


50. The servient owner has no right to require that an easement he 
continued , and, notwithstanding the provisions of section 26, he is not en- 
titled to compensation for damage caused to the servient heritage m conse 
quence of the extinguishment or suspension of the easement, if the do mina nt 
owner has given to the servient owner such notice as will enable him, 
without unreasonable expense, to protect the servient heritage from such 
damage 

^Vhere such notice has not been given, the servient owner is entitled to 
compensation for damage caused to the servient heritage in consequence of 
such extinguishment or suspension 


owner not 
entitled to 
require con- 
tinuance 


Compen 
Bation for 
damage 
caused by 
extinguish- 
ment 


A, m exercise of an easement, diverts to his canal the water of B’s stream Tho diver- 
sion continues for manj 5 ears, and durmg that time the bed of the stream partly fills up 
A then abandons his easement, and restores the stream lo its ancient course B’s land 
IS consequently flooded B sues A for compensation for the damage caused by tho flood- 
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ing, proved that A ga VO B a month’s notice of his intention to abandon the ease- 
mcnt, and tJiat such notice was sufficient to cnabio B, without unreasonable expense, to 
have prevented the damage. The suit must be dismissed. 

51» All easement extinguished under section 4.5 revives 

(a) when the destroyed heritage is, before twenty years have expired* 
restored by the deposit of alluvion ; 

(If) V hen the destroyed heritage is a servient building and before twenty 
years have expired such building is rebuilt upon the same site ; 
and 

(c) when tlie destroj’-ed heritage is a dominant building and before 
twenty years have expired such building is rebuilt upon the 
same site and in such a manner as not to impose a greater burden 
on the servient heritage. 

An easement extinguished under section 46 revives when the grant or 
bequest by which the unity of ownership was produced is set aside by the 
decree of a competent Court. A necessary easement extinguished under the 
same section rcidvcs when the unity of ovmership ceases from any other 
cause. 

A suspended easement rewes if the cause of suspension is removed 
before the right is extinguished under section 47. 

, Ilhisfration. 

A, as the absolute owner of field Y, baa a right of way thither over B’s field Z. 
A obtains from B a lease of Z for twenty years. The easement is suspended so long as A 
remains lessee of Z, But when A assigns ’the lease ,to C, or surrenders it to B, the right 
of way revives. 


CHAPTEE n. ^ 

Licenses. 

52. Where one person grants to another, or to a definite number of other 
persons, a right to do or continue to do, in or upon the immoveable property 
of the grantor, something which would, in the absence of such right, he un- 
lawful, and such right does not amomit to an easement or an interest in the 
property, the right is called a license. 

63. A license may be granted by any one in the circumstances and to the 
extent in and to which he may transfer his interests in the property afiected 
by the license. 

54. The grant of a license may be express or implied from the conduct of 
the grantor, and an agreement which purports to create an easement, but is 
ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the exercise 
of any right, are implied in the constitution of such interest or right; 
Such licenses are called accessory licenses. 
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A sells the trees grOTrmg on his land to B B is entitled to go on the land and take 
away the trees 

56. Unless a different intention is expressed or necessarily implied, a License when 
bcense to attend a place of public entertainment may be transferred by the transferable 
hcensee , but, save as aforesaid, a license cannot be transferred by the 
hcensee or exercised by his servants or agents 


lUustmUons 


(o) A grants B a right to walk over A’s field whenever he pleases The right is not 
annexed to any immoveable property of B The nght cannot be transferred 

(&) The Government grant B a ^leense to erect and nse temporary gram sheds on 
Government land In the absence of express provision to the contrary, B s servants 
may enter on the land for the purpose of erecting sheds, erect the same, deposit gram 
therein and remove gram therefrom 


57, The grantor of a Ucense is bound to disclose to the licensee any delect Grantor’s 
in the property affected by the license, likely to be dangerous to the- person or 
property of the hcensee of which the grantor is, and the licensee is not, aware 

58. The grantor of a license is bound not to do anything likely to render Grantor’s 
the property affected by the hcense dangerous to the person or property of 

the licensee petty unsafci 


59. When the grantor of the license transfers the property affected there- Grantor s 
by, the transferee is not as such bound bv the bcense m^bound by 

license 


60. A license may be revoked by the grantor, unless — License when 

(а) it IS coupled with a transfer of property and such transfer is in 

force 

(б) the licensee, acting upon the license, has executed a work of a 

permanent character and incurred expenses m the execution 


61. The revocation of a license may be express or implied 

Illutiraltons 


Revocation 
express or 
impbed 


(o) A, the owner of a held, grants a hcense to B to nso a path across it A, with 
intent to revoke the hcense locks a gate across the path The hcense is revoked 
(6) A, the owner of a held grants a license to B to stack hay on the hold A lets 
or sells the field to C The hcense is revoked 

62. A license is deemed to be revoked — License i 

deemed 

(а) when, from a cause preceding the grant of it, the grantor ceases tcToleJ 

to have any interest m the property affected by the license 

(б) when the licensee releases it, expressly or impliedly, to the grantor 

or his representative 

(c) where it has been granted for a limited period, or acquired on con- 
dition that it shall becraie void on the performance or non-per- 
formance of a specified act, and the periods expires, or the 
condition is fulfilled 
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{d) where the property affected by the license is destroyed or by supe- 
rior force so permanently altered that the licensee can no longer 
exercise his right : ° 

(c) where the licensee becomes entitled to the absolute ownership of 
the property affected by the license : 

(/) where the license is granted for a specified purpose and the purpose 
is attained, or abandoned, or becomes impracticable : 

({/) where the license is granted to the licensee as holding a particular 
office, employment or character, and such office, employment or ' 
character ceases to exist : 

(7i) where the license totally ceases to be used as such for an unbroken 
period of twenty years, and such cessation is not in pursuance 
of a contract between the grantor and the licensee : 

(f ) in the case of an accessory Hcense, when the interest or right to which 
it is accessor}’- ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a reasonable 
time to leave the property affected thereby and to remove any goods which he 
has been allowed to place on such property. 

64. Where a license has been granted for a consideration, and the licensee, 
without any fault of his own, is evicted by the grantor before he has fully 
enjoyed, under the license, the right for which he contracted, he is entitled 
to recover compensation from the .grantor. 


ACT No. Ill OF 1886.1 

[The Northern India Ferries Act Aiviendment Act, 1886.] 

{291% January, I5dd.] 

An Act to amend the Northern India Ferries Act, 1878. 

Whereas it is expedient to amend the Northern India Ferries Act, 1878 ,* 
It is hereby enacted as follows : — 

1. (7) For section 8 the following shall be substituted, namely ■ 

[Fide swpra, p. 53.] 

{2) For section 12, clause (6), the following shall be substituted, namely ;~ 

[Vide swpra, p. 54.] 


^ For Statement of Objects and Reasons, see Gazette of India, 1885, Part V, p. 227, and for 
Proceedings in Council, see ibid. Supplement, p. 1257, and ibid, 1886, p. 224. , 

Short title, the Northern India Ferries Act Amendment Act, 1886, see the Eepeahng and 
Amending Act, 1897 (V of 1897), General Acts,’ Vol. VI. 
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(3) In the third paragraph of section 15, for the word “ auction ” the word 
lease ” shall be substituted 

2. {1) For the first paragraph of section 13 the following shall be substi- 
tuted, namely — 

[Tide supra, p 54 ] 

(2) In the second proviso to the said section, after the word “ boats ” the 
words “ which do not ply for hire or ” shall be inserted 

(3) For section 26 the following shall be substituted, namely — 

\y%de supra, p 57 ] 


Amendment 
of section 13, 
and 

substitution 
of new 
section for 
section 26 


ACT No. XVn OP 1887 

[The Punjab Land Revenue Act, 1887 ] 

(Sections 33 to 40, 44 to 46 and 98) ^ 

(A) 33. (i) When the settlement record has been made over to the Collec- Annual 
tor under section 69 of the Ajmere Land and Revenue Regulation, 1877, he 
■shall cause to be prepared by the patwilri of each estate yearly, or at such 
•other intervals as the Chief Commissioner may prescribe, an edition of the 
settlement record amended m accordance with the provisions of this Sche- 
dule ^ 

(2) This edition of the settlement record shall be called the annual record 
■for the estate, and shall comprise the third, fourth, fifth and sixth docu- 
ments mentioned in section 65 of the ^ Ajmere Land and Revenue Regulation, 

1877, and such other documents, if any, as the Chief Commissioner may, 
with the previous sanction of the Governor General m Council, prescribe 

(3) For the purposes of the preparation of the annual record, the Col 
•lector shall cause to be kept up bv the patwari of each estate a register of 
mutations and such other registers as the Chief Commissioner may prescribe 

(B) 34. (i) Any person acquiring by inheritance, purchase, mortgage, gift Making of 
or otherwise, any right in an estate as an owner, assignee of land revenue or 

tenant with a right of occupancy, shall report his acquisition of the right to rMord^bioh 
the patwari of the estate rektea to 

(2) If the person acqiunng the right is a minor or otherwise disqualified, signees’o^f * 
his guardian or other person having charge of his property shall make the and 
report to the patwari tenank"°^' 
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iS) The patwdri .shall enter in his register of mutations every report made- 
to liim under sub-section (7) or sub-section (2), and shall also make an entry 
therein respecting the aetjuisition of any such right as aforesaid which he has 
reason to believe to have token place, and of which a report should have been 
made to liim under one or other of those sub-sections and has not been so 
made. 

(7) A Ecvenue-officcr shall from time to tune inquire into the correctness 
of all entries in the register of mutations and into all such acquisitions as. 
aforesaid coming to his knowledge of which, under the foregoing sub-sections 
report should have been made to the patwari and entry made in that register, 
and shall in each case make such order as he thinics fit with respect to the 
entr}' in the annual record of tJje right acquired. ' 

(d) Such an entry shall be made by the insertion in that record of a des- 
cription of the right acquired and by the omission from that record of any 
entry in any record previously prepared which by reason of the acquisition 
has ceased to bo correct. 

(C) 35. The acquisition of any interest in land other than a right referred 
to in sub-section (7) of Section B of this ^ Schedule shall — 

(7) if undisputed, be recorded by the patwari in such manner as the 
Chief Commissioner may by rules in this behalf prescribe ; and, 
(2) if disputed, be entered by the patwari in the register of mutations ' 
and dealt with in the mamier prescribed in sub-sections (7) 
and (J) of section B of this Schedule.^ 

(D) 36. (7) If during the preparation of a settlement record or an annual 
record or in the course of any inquiry under Part III (B) of the ®Ajmere Land 
and Revenue Regulation, 1877, or under section B or C of this Schedule ^ a 
dispute arises as to any matter of which any entry is to be made in such record 
or in a register of mutations, a Revenue- officer may of his own motion or on 
the application of any party interested, but subject to the provisions of sec- 
tion F of this Schedule ^ and after such inquiry as he may think fit, deter- 
mine the entry to be made as to that matter. 

(2) If in any such dispute the Revenue-officer is unable to satisfy himself 
as to which of the parties thereto is in possession of any property to which the 
dispute relates, he shall ascertain by sunmiary inquiry who is the person best 
entitled to the property, and shall, by order, direct that that person be put 
in possession thereof, and that an entry in accordance with that order be 
made in the record or register. 

Any person who considers himself aggrieved by any entry in an annual 
record or register of mutations, or by any direction as to possession made 
under sub-section (2) of section D of this Schedule,^ may appeal to the authori- 


1 /See the first footnote to this Act, supra. 
^ Infra. 
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sliall be presumed to be true until the coutraiy is proved or a new entry is 
lawfully substituted therefor. 

(L) 45. Any person who considers himself aggrieved as to any right of 
which he is in possession, by an entry in a settlement record or in an 
annual record, may institute a suit for a declaration of his right. 


(M) 46. The Chief Commissioner may, subject to the control of the Gover- 
nor General in Council, make rules — 

(ff) prescribing the language in which settlement records, aminal records 
and registers of mutations and other prescribed registers are to he 
made ; 

(h) prescribing the form of those records and registers^ and the manner 
- in which the)’- are to be prepared, signed and attested ; 

(c) for the sinwey of land so far as may be necessary for the preparation 

and correction of those records and registers ; 

(d) for the conduct of inquiries by Eevenue- officers under Part III (B) 

of the ^Ajmcre Land and Revenue Regulation, 1877, or imder 
. section B or C of this Schedule;^ and, 

(e) generally for the guidance of Revenue-officers, supervisors, kanun- 

gos and patwaris in matters pertaining to records and registers 
mentioned or referred to in this Schedule.^ 


^ Itijra. 

s See tbe first footnote to this Act, supra. 
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15. Scbedule of debts and liabilities and sebeme for settlement. 

Id. Procedure on sanction of sebeme. . 
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18. 1 over in respect of property in possesision of mortgagee. 
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20' Appointment of taluqdar, etc., to be manager of bis property, 
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of conditions imposed. 
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33. Manager to be public servant. 

34. Bar of suits. 

The schedule. 


REGULATION No. IV oe 1872. 

[ The Ajmer Taluqdars’ Relief Regulation, 1872.] 

A Eegrilation for the relief of the embarrassed Taluqdars, Tliakurs- 

and Jagirdars of A jmere. 

{Published in the Gazette of India, 1872, Part I, f. 894, and in the Rajputana- 
Official Gazette of 7th October, 1873, p. 1.) 

Whereas most of the Taluqdars, Tbakurs and Jagirdars of' the districts- 
of Ajmere are deeply in debt and their immoveable property is subject to- 
mortgages, charges, liens and other incumbrances , , 

and whereas it is expedient to provide for their relief in manner herein- 
after appearing ; v , , nu- f 

and whereas a draft of this Regulation has been proposed by tlie Oiiiet 

Commissioner of Ajmere to the Governor General in Council and such draft- 
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Taluqdars’ Relief 

Las been taken into consideration and approved of by tbe Governor General 
in Council, and assented to by the Governor General under section 1 of the 
^Statute 33 of Victoria, cap 3 , 

It IS hereby enacted as follows — 

1 In this Regulation “ Chief Commissioner ” means the Chief Commis- l°*®rpreta. 

. ° tion clausa 

sioner of Ajmere 

“ Commissioner ” means the Commissioner of Ajmere and 
“ Taluqdar, Thakiir or Jagirdar ” means a person whose name is entered 
in the Schedule hereto annexed 

2. Whenever, within twelve months after this Regulation has been pro- 
olaimed m the District of Ajmere, any Taluqdar, Thakur or Jagirdar, Rec^ulation 

or (when such Taluqdar, Thakur or Jagirdar is an infant, or of unsound 
mmd, or an idiot) his guardian, committee or other legal curator, 

addresses the Commissioner in writing, stating that he is subject to, or that 
his immoveable property la charged with, debts or liabilities other than debts 
due or liabiUties incurred to Government, and requesting that the provisions 
of this Regulation shall be applied to his case, he shall be required to present 
an application in writing to the Commissioner 

8. The application shall contain the following particulars, and the state- Contents of 
ments therein contained shall be verified by the applicant or some other compe application 
tent person m manner required by law for the verification of plaints — 

(o) the amount of the applicant’s debts and liabilities, with all mort- 
gages, charges, hens and other encumbrances afiecting his pro- 
perty, expressed in Government rupees 
(6) the estimated amount of his annual income expressed m Govern- 
ment rupees 

(c) the amount of Government revenue chargeable on his property, in- 

cludmg the amount (if any) still remaining due on account of 
any advances made to him by Government 

(d) the particulars of his debts and liabilities with the interest (if any) 

due to date 

(e) a declaration that the list of his debts includes all bis pecuniary 

Labilities, personal or otherwise, of which he is aware 
(/) a declaration that he has been made acquainted with the provisions 
of this Regulation, and is anxious to have his property managed 
under it, and agrees to abide byibe provisions contained herein 
and m the rules made hereunder 

4. On receiving any such application the Commissioner may, by order Procednre on 
published in the local Gazette, declare the immoveable property of the Taluq- receipt of 
dar, Thakur or Jagirdar to be under the management of his Court. application. 


1 Printed m Collection of Statutes relating tolndia Ed 1913, VoL I, p. 423 The Statute 
has been repealed and re enacted by the Government of India Act, 1915, «ee footnote to the 
heading of Part III of this Code, on p 99, tvpra 
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Coii'.wnifucc^ 
of ll'itii'C. 


, puhiicntion ni! proceedings in respect To sucli debts or Jiabili- 

les whicli inny then be ))cnding in any Civil Court in British India shall be 
liaircd ; and all j)rocesses, executions and attachments for, 
such debts or liabilities shall become null and void. 


or in respect of, 


Bar of juris 
diet ion of 


Korvifc of 
not fee on 
clm'ninnts. 


u.ot.ouof r. fnanagemont continues, all Civil Courts, except the 

certniu Courf-i Comini.ssioncr, sliall be precluded from entertaining auy appli- 

'mrc.periol catioii, petition or .suit respeefing such property: 

niifiV/*'^ lro\idcd that nothing herein contained shall prevent the Commissioner 

nmiin«ei»r!U. referring any .uneh ease for investigation and decision by any Court subordi- 
nate (o Ijini : 

And, v'hen .such application, petition or suit has been referred to such 
Court, it simll be guided by the rules for tlio time being in force relating to 
Civil Ih'occdiire,* except t haf. no orders as to the mode of execution of any 
decree pas.sed in the .suit .shall be made by such Court : 

And, Avhen .sucli Court ha.s pa.ssed its decision (subject to the ordinary right 
of ajipcal in civil cases), such Court or Appellate Court shall certify its final 
decision to the Commissioner, vho shall proceed to pass such order for its 
execution as shall lie just and expedient with reference to other claims admit- 
ted agnin.st the property. 

7. When the propert}* has been declared under rule 4 to be under the 
mnnagemeut of tlio Court, notice .shall be scivcd on eveiv creditor mentioned 
hi the application to be present in the Commissioner’s Court, on a convenient 
(late to be fixed by the Commi.ssioncr, and to produce proof of the amount due 
to such creditor. 

PuMiention of 8. At the same time a notice shall be published in the local Gazette, 
notici-. calling on all ])or.sons having claims on the 2 >ropcrty, or on the Taluqdar, 
Thakiir or Jagirdar personally to appear before the Commissioner -within three 
months from the date of the publication and substantiate their claims. 

Claimant fail- If any sucii claimant fail so to appear within that period, his claim shall 
ing to .appear . 

rvittim timo 

appointed. . , t i ■ j. 

Provi.sion for Provided that, when ftroof is made to the Commissioner that the claimant 

aclmis'iion of uuable SO to apjicar, the Commissioner ina)’’ admit such claim within the 

fjixthcr period further period of nine months from the expiration of the said period of three 

of nine months, 

montlis. 

Languages in 9. All notices under this Eegulation shall be published' in English, Urdu 

■which notice Hindi in the local Gazette, and in such other manner as the Commissioner 
to bo publish- t . 

cd. may direct. 

Claim to Every claimant shall -with his claim present full particulars thereof. 

contain full — 

particulars ; — — 

■ documents to , Civil Procedure, 1908 (Act V of 190S) in pf 

bo filed. The Code has been extended by notification under s. 5 of the Scheduled Pistects Act, 18 /i 

(XIV of 1874), to Ajmer-Merwara, see Appendix, infra. 
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Every document on winch he relies in support of his claim shall also be 
filed in the Commissioner’s Court 

If the document be an entry in any book, the claimant shall produce- the Entries m 
book in Court, together with a copy of the entry on which he relies , the book 
shall be marked by the Commissioner for the purpose of identification , and 
after the copy has been examined and compared with the original, the book 
itself shall be returned 

11. If the debt be acknowledged by the debtor, and there be no reason to Procedure 
believe that any collusion exists between the creditor and the debtor, then the respect ot 
amount of such d**bt shall be entered m the schedule of debts admitted ted 
against the property 

12. If the debt be denied, or the amount be disputed, or collusion, fraud Procedure m 

or extortion be suspected, the Commissioner mav refuse so to enter the whole d^g^ed debt 
debt or such portion thereof as he thinks fit or where col 

^ • lusion, etc . 

^ suspected- 

13. If the Commissioner sees fit, he may refer the suit for the whole debt Investigation 
or any portion thereof, to any Court subordinate to him for investigation and 
decision 

Provided that the creditor shall file m the Commissioner’s Court a stamp Proviso 
paper of the value prescribed by the Court-fees Act, 1870,^ for the plaint 
m a suit for such debt or portion 

14. If the Commissioner does not see fit to refer the ca le to a subordinate Appeal 
Court, the creditor may appeal against the Commissimier’s order refusing 

enter his debt, or any portion thereof, to the Chief Commissioner, whose enter debt 
decision thereon shall be final 

15. The Commissioner shall prepare a schedule of such debts and liabilities Schedule of 

and a scheme for the settlement thereof, and shall submit such scheme for ond 

the sanction of the Chief Commissioner scheme for 

settlement! 

16 , "When the Chief Commissioner has sanctioned the scheme so submitted Procedure 
it shall he announced to the cieditoi and to the Tiakaror 

concerned, and shall then be carried into effect 

17. Every scheme so sanctioned shall provide — ^Vhat schem 

(o) for the due mamtenance of the Taluqdar, Thakur or Jagirdar, and 
his tamily, and 

{65’ for the payment of the Government dues m respect of the propertv 
and for any expenditure that may be deemed necessary for its 
repairs and improvement 
and shall decla^r^ 

(c) whether any creditors, and, if any, what creditora, have a pre- 
ferential right on the property, and, if so, what is the nature ot 
such preferential right and how it is to be exercised . 
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Power in rcs- 
pcol. of pro- 
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vance of 
conditions 
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Procedure on 
further de- 
fault. • 

Taluqdar, 

etc., 

superseded in 
managemefft 
incompetent 
' to grant re- 
ceipts. 

Powers of 
manager. 


{(1) when and liow the remaining creditors shall be paid : and 
(e) Avhat rate of interest, if any, shall be paid on the debts mentioned 
in the schedule until they are liquidated. 

18. If tlie property or any part thereof be in the possession of a mort- 
gagee, the Commissioner shall have power to cause the same to be delivei’ed to 
such person as the Conunissioner thinks fit, as if a decree therefor had been 
made in liis favour, but Avitbout prejudice to the mortgagee preferring his 
claim under the provisions herein contained, 

19. The Coniniissioner shall have power to raise any money which may 
be required for the settlement of the debts or liabilities to which the Taluqdar, 
Thakur or Jagirdar is subject, or with which his immoveable property or any 
part thereof is charged, either 

by mortgage of the whole of the interest of the Taluqdar, Thakur or 
Jagirdar iu such property or any part thereof, or 

by letting by way of mortgage the same property or any part thereof for 
a term not exceeding twenty years from the date of the letting : 

Provided that, in the former case, the previous consent of the Chief Com- 
missioner shall have been obtained, and that in the latter case the previous 
consent of the Taluqdar, Thakur or Jagirdar shall have been obtained. 

20. It being desirable to retain the authority and position of the Taluq- 
dar, Thakur or Jagirdar, while arrangements are in force for relieving his pro- 
perty of encumbrances, the Commissioner may, if he thinks fit, appoint the 
Taluqdar, Thakur or Jagirdar to be manager of his property, subject to the 
conditions and stipulations contained in the scheme submitted to, and sanc- 
tioned by, the Chief Commissioner. ' 

21. So long as such conditions and stipulations are complied with, the 
Taluqdar, Thakur or Jagirdar shall be left in undisturbed possession of his pro- 
perty. 


22. If any such conditions or stipulations be not complied with by the 
Taluqdar, Thakur or Jagirdar, the Commissioner shall, iu the first instance, 
warn him that the management of the property will be taken out of his hands 
if he continue to fail in such compliance. 

23. If after this further default be made, the Commissioner may, with 

the previous sanction of the Chief Commissioner, appoint a manager of the 
property other than the Taluqdar, Thakur or Jagirdar. _ ^ 

24. From the date of such appointment the Taluqdar, Thakur or Jagirdar 
shall be incompetent to grant valid receipts for the rents and profits of any 
kind arising or accruing from his property. 

25. From such date the manager shall have, for the purpose of realizing- 
and recovering the rents and profits of the property, and for general man- 
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agement, the same powers as the Taluqdar, Thakur and Jagirdar had for such 
purpose previously to his removal from the taanagement of his property 

26. During the management of his property by the Court no Taluqdar, Disabilities oj 
Thakur or Jagirdar shall have power to borrow money or to alienate his 
property, or any part thereof , nor shall he be bound by any contract made by period of ° 
him during such management unless it is in writmg and has been entered management 
into with the consent of the Commissioner and bears the Commissioner’s 

official signature and seal 

27. An account in English and Hindi of all claims admitted and pay- Accounts to 
ments made in each case under this Regulation shall be kept in the Com 
missioner’s Court , and the Taluqdar, Thakur or Jagirdar and also all his 
creditors and their respective representatives in interest may at all convenient 

times inspect such account 

28. Every document filed under this Regulation by a creditor m proof of Cancellation 
his claim shall, after the claim has been admitted and entered in the schedule 

be defaced or cancelled by writmg across it the fact under the official signature claim 
and seal of the Commissioner 

29. For the purposes of this Regulation, the Commissioner may enforce Power to en 
the attendance of witnesses and compel them to give evidence by the same pf 
means and as far as possible m the same manner as is provided in the case nesses 

of a Civil Court by the Code of Civil Procedure * 

30. The Commissioner may admimster an oath or affirmation in such form Power to ad 
as he thinks fit to any person examined before him touching any of the matters 

to be enquired into under this Regulation tion 

31. Every investigation conducted by the Commissioner with reference Investigation 
to any claim preferred before him under this Regulation or to any matter 
connected with any such claim shall be deemed a judicial proceeding within 

jO the meaning of the Indian Penal Code * 

And every statement made by any person examined by or before the and state 
Commissioner witb reference to such investigation whether upon oath or 
otherwise, shall be deemed evidence within the meaning of the same Code 

32. The Chief Commissioner may from time to time make additional power to 
rules consistent ivith this Regulation to provide for all matters connected 

with its enforcement 

Such rules when approved bj the Governor General m Council and 
published in the local Gazette shall have the force of law 

33. Every manager appointed under this Regulation shall be deemed a Manager to 

GO, public servant within the meaning of the Indian Penal Code ^ public ser 

34. No suit or other proceeding shall be maintained against any person Bar of suits 
m respect of anything done or purporting to be done by him m good faith 
pursuant to this Regulation 


* Now the Code of Civil Procedure lOOS (Act X of 190S) tee footnote to t 6, supra 

* General Acts a ol I 
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List of Taluqbaes, Thakt5rs asb Jaoikdvrs in the Ajmfre District . 
No ’Nameohndmdual | Caste m'Taluqa | 


Taluqoabs — fo»Jin««i 


37 Kufun Singli 

38 Ram Singh 

39 BabadOot SmgU 

40 Saiool Singh 

41 Chottur Sal 

42 Dheeiut Singh . 

43 Oday Singh 

44 Pirthce Singh 

45 Hunote Singh 

46 Purtab Stn^ 

47 Zolawur Singh . 

48 Bhcom Singh 

49 Futtch Singh 

60 Iilegh Singh 

61 Dowlut Singh , 

62 Luchmun Bawul 

63 KuIIyan Singh . 

64 Jottdhr&wul . 

65 Kuilyan Singh . 

66 Ameer Singh 

67 Buldeo 

88 Pco Singh . 
69 Man Sineh 

60 Mehtab Singh . 

61 KalooSmgli 

62 Doorjun bat 

63 ChutturSal 

Cl Modh Singh 

65 Dhounkul Smgh 

60 Baja Purtab Smgh 
67 Sheonath Singh 
CS Jowahir Singh . 

69 Nathoo Singh . 

70 Subh^h Singh . 

71 tJrjunSingli 

72 Mehpall Singh . 

73 Roog Nath Singb 
71 Juswunt Singh . 

75 Nathoo Smgh . 

76 Ram. Smgh 

77 Egres Sinsh . . 

78 lAjchmaa biati 

79 Nahnrftasih 

£0 Summtii hinfh nnd 
BooENatiihnicL 

61 FctttiiSiisidi „ 


raliiqdar Cltand ThuUce 
Ditto, Pecpla; 

Ditto, Mawxwa 
Ditto, Suthana 
Ditto, Lainba 
Ditto, Nugiir 
Ditto, Sukranco 
Ditto, NunAwnra . 

Ditto, Dkrolo . 
Ditto, Koyloo . 

Ditto, Shairghur . 
Ditto, Futtehgurh . ' 
Ditto, Kesurpoora . 
Ditto. Lalawae , 
Ditto. Jamola 
Shcopoorce 
ICIi«ia . . . 

Aaun . . 

Joonca 

Taluqdar, Slundah . 
Ditto, ijasam 
Ditto, Deolya Kboord 
Ditto, Kuronj 
Ditto, Bogla Kalahcra 
Ditto, Mehroon 
Ditto, Kadera 
Ditto, Tiewama 
Ditto, 3r«node 
Ditto, SanJni^a. 

Ditto, PouanguB 
Ditto, Para 
D ito, Kodak. 

D tlo, Ktontd. 
D't'o, Sodara. 

D^tto, Dootaoo. \ 

D tlo, hbawaa SiT'irw 
» Tf't'', ftaniwra. 

D£tt«, 33isnra. 
D'-^ln.^asoae . j 

Drta, Peosat^ 

Poie^iera. 

Dtto, £nbtee 
Ditto, Gobmdgurfi. 

Bagsooree 
Ditto, Booban^ 

Ditto, Monohnrpoor 


Sub'Taluqdar of Sawiir. 


Sub T a 1 n q d a r of 

JlflPROOcln 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto ' 

Ditto ditto 

Ditto ditto 

Ihttn ditto 

I Ditto ditto 

Sub Tolitoclar of Jooiiev 


Sub-T a I u q d a r 
Kfaurwa 
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List ot Tautqdaes, TuAKims akd Jagirdars in the Aj\iep.e District. 


No 

'Name of individual 

1 

Caate j 

tame of village or vdla- 
gea in Taluqa 

Rem irks 


Talxtqoabs — 


37 

Kurun Singh 

Rajput 

Tahiqdar Chand Tbullee 

Sub Taluqdar ofSawur 

38 

Ram Singh 

Ditto . 

Ditto, Pecplaj 


39 

Bahadoor Singh • 

Ditto 

Ditto, Massooda 


40 

Sadool Smgh 

Ditto 

Ditto, Suthana 


41 

Chuttur Sal 

Ditto 

Ditto, lAmha 


42 

Dheemt Singh , 

Ditto 

Ditto, Nugnr 


43 


Ditto 

Ditto, SuKjanec 


44 

Pirthee Smgh . 

Ditto 

Ditto, Nundnrara 

Sub Taluqdar of 





Map«ooda 

45 


Ditto 

Ditto, Utro!® 

Ditto ditto 

46 

Puttab Singh . . 

Ditto 

Ditto, Keyloo 

Ditto ditto 

47 

Zofdwur Singh . 

Ditto 

Ditto, Shairgbur 

Ditto ditto 

48 

Bheem Singh , 

Ditto 

Ditto, Futtehgurh 

Ditto ditto 

49 

Futteb Smgh . 

Ditto 

Ditto, Kesurpoota 

Ditto ditto 

50 

IMegh Smgh 

Ditto 

Ditto, Lalawas 

Ditto ditto 

61 


Ditto 

Ditto, Jamola 

Ditto ditto 

62 

Luohmun Bawul 

Jogce . 

Sbeopoorco 

Ditto ditto 

53 

KulH an Smgh , . 

Raiput 

Kh<*rft 

Ditto ditto 

54 

Joudbrawul . 

Jogee 

Aaun 

Ditto ditto 

55 

Kullvan Singh . 

Rajput 

Joon®a 


50 


Ditto 

Taluqdar. Mundah 

Sub Tahtndar of Jooaea. 

67 


Charun 

Ditto, Idssarea 


68 

Peo Smgh . . 

Rafput 

Ditto, Deolya Kboord 


69 


Ditto 

Ditto, Kuronj 


GO 


Ditto 

Ditto, Bogla Kalabera 


61 

Kaloo Smgh 

Ditto 

Ditto, Menroon 


62 

Doorjun Sal 

Ditto 

Ditto, Kadera 


63 

Chuttur Sal 

Ditto 

Ditto, Tiewarrea 


64 

ModhSmgh 

Ditto . 

Ditto, hlemode 


C5 

Dhounhul Smgh 

Ditto 

Ditto, Sankurya 


60 

Raia Purtab Smgh 

Ditto 

Ditto, Puisangun 


67 

Sheonath Smgh 

Ditto 

Ditto. Para 


68 

Jo^vahir Smgh . . 

Ditto 

Ditto, Kodah 


69 

Nathoo Smgh . . 

Ditto . 

Ditto, Neoda Kbooid 


70 

Subh^h Smgh . . 

Ditto . 

Ditto, Sudara 


71 

Urjun Smgh . 

Ditto 

Ditto, Goolgaon \ 


72 

Mehpall Smgh . 

Ditto 

Ditto, Khawaa Smirec 


‘ 73 

Boog Nath Smgh . 

Ditto 

Ditto, Pranhera 


74 

JuswuntSmgh . 

Ditto • 

Ditto, KJiunva. 


75 

Nathoo Smgh . 

Ditto 

Ditto, Nason® 

Sub Taluqdar •f 






76 

Ram Smgh 

Ditto 

Ditto, Deogaon 





Bugbera 


77 

EsreeSingh . . . 

Ditto 

Ditto, Sularce 


78 

Luchman Smgh 

Ditto 

Ditto, Oohmdgurb 


79 

Nahur Smgh 

Ditto 

Ditto, Bagsooree 


80 

Sumnilh Smgh and 

Ditto . 

Ditto, Boobwea 



Roog Nath Smgh 




81 

Fttttch Smgh 

Ditto 

Ditto, Mnnohurpoor. 
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THE BOmi)VLE--conclm1ed. 

List oi' Taluqdark, Tiiakuks axd Jagirdars in the Aj.mere District. 


No. 

Kamo of iiuVividual. 

Caste. 

Name of village or villa 
gc.p in Taluqn. 

Rkmahks. 



'J’AIiUQDAnS— 

■I'onrlu'kd. 


«2 

Phool Sinpli and Suman' Rajnut 

j Taluqdiv'. Kurcil 

Istimrardars, 





53 

Chuttur Sinph . 

Ditfo 

j Ditto, Richmalcan. 


8-1 

Jopcc Ilnsa 

Ditto 

Ditto, Mcvwarea. 



Bishun fjinpli 

Ditto 

Ditto, Sccthun. 


SG 

Shnmshrr Klinn 

Chccta 

Rajoseo . 

Istirarardar. 

S7 

Hernia Khan and 

Ditto 

Nowsur . . , 

■ Istimrardars. 


Sinunshcr Khan. 




ss 

Boopa, Movdn, Didla 

Ditto 

Ajajnir 

Ditto. 


ami Rooplia. 




50 

Roopn, Jodha and Akbn 

Ditto 

Khareikreo 

1 

i 

Ditto, 

J 



1 

1 

1 

,T AO in DA ns. 

1 

1 

llcavan Gyahuldecn Ali 
Khan Deowanjee, 
Stijjada Nnslicon. 

•> 

! 

. Hokran Kishunpoora. 

1 

i 

i Dihvarra. 


-o 

3Iccr Imam Ali . 



5 

Knaj-at'Oollah Shah . 

, » 

1 Doodiana. 


4 

Kizani AH and Surfraz 

• • 

i Jhunvassa. , 



Ali, .sons of Ii'slmd Ali, 
( Mccr Hufeez Ali 'i 


1 

j iMorajhurreo and 



j iMootwullec Durgah ^ 




C ^feer IVazccr Ali ' 


Buneorce, 

- 

•G 

Hlahomcd Hosscin and 

• • 

Ditto ditto. 



Ameer Ali. 




7 

Yoopoof Ali and IVazccr 

• • 

Nandla. 



Ali. 


Deoranthoo, Bohraj, 


S 

Nawab Abdool Kureem 

Pathan 



Khan. 

j. Quazeepoora and 




SeetoevTiryan. 


9 

Rajah Bulwant Singh, 

Rajput 

Gugwana, Oontra and 



Bulditawur Singh and 

Mugra. 



Onar Singh. 


- 


JO 

Salug Ram Joshec 

Raja Deebee Singh, 

Brahman . 

JIungliawass. 


11 

Rajput 

Jagirdar, Kotheeaj. 



Rajgurh. 




J2 

Purmanund Dhoodhad- 

Byrageo . 

Bhugwanpoora and 



haree. 

LaUa Khera. 


13 

Gokulpooree Gosain • 

Gossain 

Chawimdei 


14 

Shurf-ood deen Inaet- 

Sayad 

Akhree 



ool-lah Shah. 


Ganahera. 


15 

Ashruf Ali, Surfaraz Ali 

Ditto 



and Assad Ali. 


Hathee Khera. 


16 

Meer Nizam Ali, Wazeer 

Ditto 



Ali. 


• 
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P Orests, 

REGULATION No. of 1874.i 


£18-74: Keg. VI, 


[The Ajhere Forest Reguwtiojt, 1874.] 

^i>rATme“e‘LrWa™ 

, telling o£ trees and removal of jnngfc 
(PubUshed in (he Gar.etlc of India 1874 Pnri 1 riQ r • r 

Lee »/ 

iiEREAS. by a llcsolntioii passed bv the Becrafarv M u n 
the suxtceiith day of Marcli, 1871, the provisions of the 33rd of Victoiia^'ohaT- 
ter 3- verc declared applicable to Ajjuere and Merwara : ’ ^ 

iiiid Avhcrcas the Chief Commissioner of Ajniere has proposed to the C4ov- 

cnioi General in Conned a draft of the following Regulation, together vnth 
tlie reasons for proposing the same : o . ^ er vntn 

And whereas the Governor General in Council has taken such draft and - 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor Generars assent ; 

In pursuance of the direction contained in the said section, the said Recm- 
atiou IS now published in the Gazette of India, and will Be published in the 
local Gazette, and will thereupon have the force of law : 


Preliminary. 

1. This Regulation may be called the Ajmere Forest Regulation, 1874. 

2. In this Regulation, unless there be something repugnant in the subject 
or context, — 

the expression “ villagers ■' includes the members of the proprietary body / 
of any village, and any other persons or class of persons who may, by a written 
order of the Commissioner, subject to the control of the Chief Commissioner, 
be declared entitled to the status of ^'iIlagers under this Regulation ; 

the expression “ Forest-officer means any person or persons whom the 
Chief Commissioner of Ajmere from time to time appoints® to exercise the 
powers and perform the duties hereby conferred and imposed on a Forest- 
officer ; 

and the expression “ cattle " includes also elephants, camels, buffaloes, 
horses, mares, geldings, ponies, colts, fiJhes, mules, asses, pigs, rams, ewes, 
sheep. Iambs, goats and kids. 


^ As to the applicatiou of Beg. VI of 1874 to estate commons, see Chap. II of Ajmer- 
Merwara Private Forests Begulation, 1802 (I of 1S92), infra. ' - 

~ The Govt, of India Act, 1S70, in collection of Statutes relating to India, Ed. 1913, Fol. I, 
p. 423, see footnote to the heading of Part HI of this Code, supra. 

® For notiheation appointing the Assistant Commissioner of Ajmer-AIerrrara to be Forest- 
officer, see the Ajniere Local Rffies and Orders. 



1874; Reg. VI.] 


Forests 


111 


Taking tip of Laud under this Regulation 

3, Whenever it appears to the Chief Commi^ioner of Ajmere expedient Declaration 
that any tract of waste or hillv land compnsed m the area of any village 

should be taken up by the Government for the purposes of a State forest, a 
^declaration m the form given in Schedule A hereto annexed, or to the hke 
effect, and describing the land by its boundaries, or otherwise with convenient 
certainty, shall be pubhahed in the local Gazette, and a copy of such declara- 
tion in Hindi, together with a ivritten explanation in Hindi i>f the terms as 
hereinafter laid down on which the land is taken by the Government, shall be 
delivered to the lambardars of the village 

4. Such declaration shall be conclusive evidence as to the nature and con Legal efiect 

dition of the land and as to the expediency of taking it up , ^ o 

and on its publication in the local Gazette the following consequences 
shall ensue — 


(а) the propnetary right to the land shall vest m the Crown, and, in 

lieu of all rights which any person may now have in or to such 
land the rights heteinafter m that behalf mentioned shall be 
reserved to the villagers , 

(б) the Torest-officer may enter and take possession , 

(c) subject to the rules and limitations in the next following section 

provided, the undermentioned rights over the land may be exer- created xn 
cised by the villageis, that is to say — 

(i) a right to enter upon the land to cut grass thereon , 

(u) a right to entei upon the land to cut such wood as is reasonably 
necessary for their household requirements and agricultural 
implements , 

^lu) a right to Use all such wavs of a defined and permanent char- to use wavs 
acter over the land as were m use by them at the time the 
declaration was pubhshed and arc §till adapted for use 

5. The lights vested in the villagers under section 4 shall be exercised Villa^'ers’ 
subject to the control of the Forest officer, who may from time to time, among nghts to be 
other things, and subject to an appeal to the Commissioner of Ajmere, — under control 

(а) issue written orders, determining the seasons at which grass may 

be cut and the mode of cutting it, and prohibiting the cutting 
of it in any part of the land where such cutting would tend to 
damage the trees there growing , 

(б) issue xvritten orders determining the season when, and the place 

where, wood is to be cut , 

(c) stop any way across the land, and assign another way instead of it, 
provided that the new way set out by him he a reasonably con- 
vement substitute for the waj so stopped 

* Tor ft list of these nottfications, «e the A]niereliOcal Rules and Orders. 
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6. Tliere sLtill be distributed among and paid to those who, previous to 
the taking up of the land, were interested therein, the following proportions of 
the nett profits {if any) from time to time resulting from the State-forest- 
operaiions on the land, after deducting all expenses of management, namely, 
of profits from operations other than the working of mines and quarries— two- 
tbirds ; of profits from the working of tlie mines and quarries-~one-half. 

The amount of such profits, the times at which they are payable, the 
persons entitled to participate in tliem, the shares claimable by such persons 
and tlie mode of distribution, shall be determined by the said Commissioner, 
subject to tlie control of the said Chief Commissioner, by a declaration in 
writing, and such declaration shall be final and conclusive as against all per- 
sons concerned. 

*/. If the members of any vilhge-commnnity, or any other persons entitled 
to a share of profits under such declaration, have interfered with or obstructed 
the vState-forest-operations, or have not rendered such assistance to the Forest- 
ofiicer as may be lawfully required of them, the said Chief Commissioner may 
direct that there shall be withheld from them a sum not exceeding one-half 
of the profits which would othenvise have accrued to them or to the village- 
community of which they arc members, and such sum shall be withheld 
accordingly, and shall be credited to the Forest Department. 

8. When any land has been taken up 'for a State-forest mider this Eegu- 
lation, no fine shall be levied in respect of any trespass by cattle thereon imtil 
the Forest-officer has efficiently protected that portion in which grazmg is pro- 
hibited, by fencing, or, with the Commissioner’s sanction, demarcated it 
by conspicuous marks which have been duly notified in the vicinity. But 
this section shall not apply where cattle have been wilfully caused to trespass 
by the owner or any person in charge of them. 

9. The Chief Commissioner of Ajmere may, by a notification in the local 
Gazette, make rules^ consistent with this Regulation for the management 
and protection of State-forests created under the provisions herein contained, 
and may, by a similar notification, from time to time alter, add to or rescind 
such rules. He may, in making any such rule, attach to the breach of it, in 
addition to any other consequences that would ensue from such breach, a 
punishment, on conviction before a Magistrate, of a fine not exceeding, for the 
first offence, rupees fifty, and for the second or any subsequent offence, rupees 
one hundred. 


Relinquishmeiit of Land taken vp under this Regulation. 

10. Whenever it appears to the said Chief Commissioner that a tract of 
land taken up under this Regulation is no longer required for the purposes of 

1 For rales for the management and protection of forests, see the Ajmere Local Buies and 
For rules as to grazmg and grass-cutting in State-forests, see Gazette of India, 1903, Ft. II, 



1874: Reg. VI.] 


Forests 


113 


a State forest, a declaration in the form given m Schedule B hereto annexed, 
or to the lil^e efiect, and describing the land by its boundaries, or otherwise 
with convenient certainty, shall be published m the local Gazette, and a copy 
of the same in Hindi shall be delivered to the lambardars of each village within 
the area of which any portion of such land was originally included 

11. After publishing such declaration, the Commissioner of Ajmere shall Restoration 
as soon as conveniently may be, proceed to restore the land so disforested to 

the communities or .persons to whom it belonged before it was afforested so far 
as the change of circumstances will permit, and subject to such charges for 
works of permanent improvement effected by the Government as to the said 
Co mmis sioner seems proper. 

For this purpose he shall issue an order m writing specifying the com- 
mumties or persons to whom each portion of the disforested land is to be 
restored, and their interests therein, and the nature and incidence of the 
charges thereon Such order shall be binding and conclusive on all parties 
concerned 

Restnctton of the Rtght of feUtng Trees and mahng Charcoal 

12. The Chief Commissioner of Ajmere may, by a notification m the local chief Corn- 
Gazette, make rules for the prevention of charcoal bummg and destruction of 

trees m the vicinity of the State forests or in other places where these prac- ^ 

tices may in his opinion be injurious In issuing such rules due regard will 
be had to proprietary rights 


Recoiery of Fines 

13. The provisions of sections 63 to 70, both inclusive, of the Indian Penal Recovery of 
iCO Code,^ and of sections 386 to 389 of the Code of Criminal Procedure, 1882,^ 
shall apply to all fines imposed under this Regulation, or under the rules made 
in the exercise of the power given by section 9 of the same 


SCHEDULE A 
(See section 3 ) 

FoRSI of DECLARAT^O^ FOR TAKING UP LaND 

The waste hilly land below described, being required for the purposes 
of a State forest, is hereby, under the orders of the Chief Commissioner, taken 
up for such purpose, and the present declaration is made and published under 
the Ajmere Forest Regulation, 1874, section 3 


* General Acts \ol I 

*iS«iiow 8 3S0<l«ej of the Code of CnmmsI Procedure, 1S98 (Act V of 189S), General Acts, 
\oL V 
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SCHEDULE B. 

(See section 10.) 

Form or Declaration eor relinquishing Land. 

The land below described being no longer required for the purposes of a 
State-forest, is hereby, under the orders of the Chief Commissioner, relin- 
quished, and the present declaration is made and published under the Ajmere 
Forest Regulation, 1874, section 10. 


THE AJMERE COURTS REGULATION, 1877. 

i 

[Reg. I OF 1877.] 
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Sections. 

30. Commissioner to refer points to CJiief Commissioner instead of to Hiffh 
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37. Procedure on reference to Chief Commissioner. 


CHAPTER III. 

Of the Administration of Criminal Justice. 

38. Chief Commissioner to discharge functions of High Court. 
30. Commissioner to be District Magistrate and Sessions Judge. 
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41. {IRe'pcaled.'l 


The schedule. [i?epcu?ed.] 


REGULATION I of 1877. 


[The Ajmere Courts Regulation, 1877,] 

A Regulation to consolidate and amend the law relating to the 
administration of Civil and Criminal Justice in Ajmere and 
Merwara. 


{Received the assent of the Governor General on the 3rd May, 1877, and pub- 
lished in the Gazette of India, 1S77, Part I, p. 227, and in the Rajputana 
Official Gazette, 1877, p. 116.) 


'reamble. 


Whereas it is expedient to consolidate and amend the law relating to the 
administration of civil and criminal justice in Ajmere and Merwara ; It is 


herchy""enacted as follows : — 



CHAPTER I. 
Preliminary. 


‘'orl title> ^ 
ocal extent. 


1. This Regulation may be called the Ajmere Courts Regulation, 1877. 

It extends to all the territories now under the administration of 'the Chief 
Commissioner of Ajmere, and to which the provisions of the 33 Viet., cap. 3, 


section 1,^ have been applied ; 


1 The Govt, of India Act, 1870, in collection of Statutes relating to India, Ed. 1913, Vol. I. 
p. 423, see footnote to the heading of Pt. Ill of this Code, p. 99, supra. 
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And it shall come into operation on such date^ as the said Chief Com- Commeiice 
missioner, -ivith the previous sanction of the Governor General in Council, 
may, by a notification in the Gazette of India, direct 

2. [Repeal of enactments ] Rep Reg IX of 1893 

3. [Pending Proceedings } Rep Reg IX of 1893 


CHAPTER II 

Adsiinistration ov Civil Justice 
A — General 

4. For the purposes of the administration of civil justice the said tern- Ajmereand 

tones shall form a single district and sm^ie^dStac 

there shall be five grades of Civil Courts in such district (namely) — Grades of 

1st, the Court of the Chief Commissioner , 

2nd, the Court of the Commissioner [and the Court of the Additional district. 

District Judgel^ ; 

3rd, the Courts of Subordinate Judges of the first class , 

iih, the Courts of Subordinate Judges of the second class , 

5th, the Courts of Munsifs 

8[4A. The Chief Commissioner, with the previous sanction of the Appoiot- 
Govemor General in Council, may, from tune to time, appoint an Additional 
Commissioner who shall have all the powers of the Commissioner under this commis 
Regulation ] sioner 

<[4B. The Chief Commissioner may appoint any person to be an Addi- Appoint 
tional District Judge, who shall exercise and discharge such of the powers and 
duties of the Court of the Commissioner as the Chief Commissioner may District 
direct and shall, as regards the exercise and discharge of these powers and Judge 
duties, be deemed, for the purposes of this Regulation, to be the Court of 
the Commisstonet ] 

5. The Chief Commissioner, ♦ * * * jjj^y appoint® as Appomtmen 

many persons as he thinks fit either by name or office to be in such district nate^Jad^es 
Subordinate Judges of tbe first or of the second class or Munsifs and jiunsif-i 

B — Of Original Jurisdiction 

6. The Court of the Commissioner shall be deemed, for the purposes of all Court of 
enactments for the time being in force, to be the District Court, or principal 

Civil Court of original jurisdiction, for such district 

» The iBt of June, 1877, ace Caiette of India, 1877, Pt, II, p 290, and Rajnntana OiEcial 
Gazette, 1877, p 12G 

* Inserted by Jlcg II of 1914, Sch Pt I, tnfra 

* Section 4A was inserted by Reg VII of 1907, »»/ra 

j Council ’’ were omitted 

‘ * Gazette of India, 1892, 

11 11, p. J 
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[1877: Reg. I. 

In original Suits cognizable under -tlie Code of Civil Procedurei tbe juris- 
diction of the Coininissiouer shall, as regards the amount or value of the sub- 
ject-matter, be without limit. 

/. The jurisdict.ion of a Subordinate Judge of the first class shall extend 
to all such suits in which the amount or value of the subject-matter does not 
exceed ten thousand rupees, or, where such Subordinate Judge is invested by 
the Commissioner with additional powers in this behalf, to all such suits with- 
out limit of such amount or value. 

8. The jurisdiction of a Subordinate Judge of the second class shall extend 
to all such suits in which the amount or value of the subject-matter does not 
exceed five hundred rupees. 

9. The jiirisdiclioii of a Mimsif shall extend to all sueb suits when the 
amount or value of the subject-matter does not exceed one hundred rupees, 

10. In addition to the jurisdiction specified in section 7, a )Subordinate 
Judge of the first class may exercise such powers conferred by any enactment 
for the time being in force on a principal Civil Court of original jurisdiction 
as may be delegated to him by the Commissioner. 

11. The Cliief Commissioner inaj’-, " •>' * invest any ^)Subor- 

diuate Judge with the powers of a Judge of a Court of Small Causes, and may, 

4 ;!.• . 1 : determine the local limits within which such 

powers shall be exercised. 

A Subordinate Judge invested with the powers of a Judge of a Court of 
Small Causes under this section may, in addition to such powers, exercise 
any other civil jurisdiction conferred on liim by or under this Regulation, or 
anj’’ other enactment for the time being in force. 

12. The Court of a Subordinate Judge exercising the powers of a Judge 
of a Court of Small Causes shall be deemed to be a Court of Small Causes 
constituted under Act XI of ISGS'^ and, except as hereinbefore provided, 
and as provided in [section 23J® of this Regulation, shall he subject to all the 
provisions of that Act in so far as they may be found applicable. 

13. The Chief Commissioner may, * ^ direct that any of 

the powers hereinbefore conferred on any Court of the two lowest grades shall 
be exercised by any three persons sitting together as a Bench. 

The Chief Commissioner may direct that any powers conferred under this 
section shall be exercised only in reference to some specified class of cases. 

Where three such persons sit together as a Bench, the decision of the 
majority of such persons shall be deemed the decision of the Bench. 


1 See now Act V of .1908 in General Acts, Vol. VI. , . r. -i » ^ 

“ The words “ with the previous sanction of the Governor General in Council were omittecL 

by Eeg. I of 1910, infra. _ n 

^ For notification under s. 11 investing certain Subordinate Judges with tbe powers oi a bmau 
Cause Court, and defining tbe local limits, of tbeir jurisdiction, see Ajmere Local Rules and Orders. 
^ The words “ witb like sanction ” were omitted fcy Reg. I. of 1910, infra. , 

® See now tbe Provincial Small Cause Courts Act, 1887 (TX of 1887), General Acts, Vo . • ^ 

0 Substituted for tbe words “ sections twenty-three and thirty-three by the Ajmere Amend- 
ing Regulation, 1893 (IX of 1893), infra. 
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A Bench vested with the powers of a Court of any grade tinder this sec- 
tion shall be deemed to be a Court of such grade for all the purposes of this 
Regulation 

^ G — Of Appeals and References 

14. \Vhen by any law for the time being m force an appeal is allowed 
from anv decree or order passed or made by a Civil Court of original jurisdic- 
tion, and no provision applicable to the territories to which this Regulation 
extends is made by such law for determining the Court to which such appeal 
shall he, such appeal shall he as follows, that is to say — 

ia) when such decree or order is passed or made by a Munsif or Sub- 
.ordmate Judge of the second class — to a Subordinate Judge of 
the first class specially empowered' by the Chief Commissioner 

* * ♦ ♦ *2 gygjj app^^ls ^ 

(6) when such decree or order is passed or made by a Subordinate 
Judge of the first class— to the Commissioner 
(c) when, such decree or order is passed or made by th^ Commissioner 
■ — to the Chief Commissioner 

15. When the decision of a Subordinate Judge or of the Commissioner 
passed in appeal reverses or modifies the decision of the Court of original 
jurisdiction on a point material to the merits of the case, and is not declared 
by any law for the time being in force to be final the Commissioner or Chief 
Commissioner, as the case may be, may receive a second appeal, if, on a per 
usal of the grounds of appeal and of copies of the judgments of the subor 
dmate Courts, a further consideration of the case appears to him to be requi- 
site for the ends of justice 

16. When the Court of first appeal confirms the decision of the Court of 
original jurisdiction on a matter of fact, such decision shall be final 

17. When the Court of first appeal confirms the decision of the Court of 
original jurisdiction on a question of law, or usage having the force of law, 
or the construction of any document, or the admissibility of any evidence 
affecting the merits of the case, no further appeal shall he, but the partj 
aggrieved by such decision may appl> to such Court of first appeal to draw 
up a statement of such question and to submit it, 

if such Court of first appeal be that of a Subordinate Judge — to the Com- 
missioner , 

if such Court be that of the Commissioner or Chief Commissioner — to the 
High Court of Judicature for the North Western Provinces 


Appeals from 
Courts of 
original juris- 
diction 1 
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* For notification under s 14 empowering the Assistant Comtni's oner, Merwara, and the 
Judicial A'lsistaiit to hoar such ap]Kal8, Ajmete Xiocal Rales and Orders 

* The w ords * with the previous sanction of the Governor General m Council " n ere repealed 
by Reg I of 1910, in/ra 
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Every application under this section shall, for the purposes of the Court- 
fees Act, 1870,^ bo deemed to be memorandum of appeal to the Court of the vir 
Commissioner or to the High Court, as the case may be. 

18 . If the Court to whicli sucli application is made, alter perusing such 
aj)plication and hearing the applicant if he claim to be heard, consider that 
there is a question of the nature specified in section 17, it shall draw up a 
statement of the same, and of such facts only of the cafee as are necessary to - 
explain it, and shall submit such statement, together with the record of 
the case and its own opinion on such question, to the Commissioner or to the 
said High Court, as the case may be. 

19 . The Commissioner or the said High Court, as the case may be, shall, , 
with as little delay as possible, proceed to hear the case referred as if it were an 
appeal instituted in the Court of the said Commissioner or in the said High 
Court (except that it sliall not be necessary for the parties to be present), and 
shall send a copy of the judgment passed thereon to the Court submitting the 
point, which shall dispose of the case in conformity therewith. 

20. The costs, if any, consequent on the reference of the case to the Com- 
missioner or High Court, shall be costs in the appeal out 6f. which the refer- 
ence arose. 

21. When any Appellate Court in the trial of the civil appeal entertains a 
doubt in respect of a question of the nature specified in section 17, such Court 
may refer such question in manner provided by section 18. 

Keferences under this section, when made by a Subordinate Judge, shall • ^ 
be made to the Commissioner, and, when made by the Commissioner or Chief 
Commissioner, to the High Court of Judicature for the North-Western Pro- 
vinces. 

All such references shall be dealt with in manner provided by sections 19 
and 20. 

22 . The period of limitation for an appeal under section 14 or section 15 
shall run from the date of the decree, order or decision appealed against, 
and shall be as follows, that is to say : — 


(a) when such appeal lies to a Subordinate Judge, thirty days ; 

(h) when such appeal lies to the Commissioner or Chief Commissioner, 
sixty days. 


The period of limitation for an application under section 17 shall be thirty 
days, reckoned from the date of the decree or order of the Appellate Court. 

In other respects the limitation of such appeals and applications shall be 
governed by the provisions of the Indian Limitation Act, 1871.^ IX of 

23 . The Court of the Chief Commissioner shall be deemed for the purposes 
of all enactments for the time being in force to, be the highest Civil Court of 
appeal in the said territories : y 


^ General Acts, Vol. II. « , . ^ -rr i ttt 

® See now the Indian Limitation Act, 1908 (IX of 1908), General Acts, Vol. VI. 
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^ Provided that references under Chapter XLVI^ of the Code of Civil References 
Procedure or under section 11 of the Provincial Small Cause Courts Act, 

1887,® shall be made, not to the Chief Commissioner, but to the High Court the Code c.l 
of Judicature for the North Western Province® Pr^edare or 

section 11 of 
the Provincial 
Small Cause 
Courts Act, 
1887 

^[23A. Where the Additional District Judge has been specially or Application 
generally empowered to exercise and discharge anv of the powers to 

duties of the Court of the Commissioner, references to the Commissioner in the Addi 
sections 14 to 23 shall, in respect of such powers and duties, be deemed to 
refer to the Additional District Judge ] 


D — Mtscellaneous 

24. The general control over all the Courts of the three lowest grades Control over 
shall be vested in the Commissioner, subject to the superintendence of the 

Chief Commissioner 

The general control over the Court of the Commissioner ^[and of the Ad- 
ditional District Judge when exercising or discharging the pov ers or duties 
of that Court] shall be vested in the Chief Commissioner 

25. Subject to the control of the Chief Commissioner, the Commissioner po^et to dis 
may® direct the civil judicial business to be distributed, among the Courts of tribute mdi 
the three lowest grades m such way as he thinks fit Provided that no Court 

shall exercise any powers beyond those conferred on it by or under this 
Regulation or some other enactment for the time being m force 

7 * * * * ♦ ♦ ♦ ♦ 

26. The Chief Commissioner or Commissioner shall have power to with Power to 
draw any suit or appeal pending in any Court subject to his control or super- 
intendence, and try such suit or appeal himself, or refer it for trial to any try itor refer 
other such Court competent to try the same 

The Commissioner may empower any Subordinate Judge of the first class Delegation of 
to exercise a like power in respect of suits pending in the Court of any other fifiiiar power 
cii-ixYiiirr toSubordi 

Subordinate Judge or of any Munsii nate Judge 


* Tins proviso was substituted by the A]mere Amending Regulation 1893 (IX of 1893) tnfn 

* See now tho Code of Civil Procedure 1908 (Act V of 1903), General Acts, Vol VI 

* General Acts Vol 1\ 

* Section 23A was inserted by Reg II of 1914 tn/ra 

* Inserted by ibtd 

* For notification under 8 23 as to distribution of hosiness tte Ajmere Local Pules and 

Orders " 

’ Tho second paragraph of s 25 » as repealed by Reg II of 1914, infra 
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^[lu either of the following cases 

(«) if there is an appeal before the Chief Commissioner from a decree 
or order which was passed by liim in any other capacity or in 
which he is personally interested, 

(6) if there is an application before him for the revision of such a 
decree or order, 

he shall, unless the parties consent to his proceeding with the case himself, 
transmit tlm record to tlie Jligh Court of Judicature for the hforth- Western 
iiorinces, and that Court sluill disj)Osc of the appeal or application as though 
it had been preferred or made to itself.] 

Notwithstanding anything contained in the ^Pleaders, Mukhtars and 
Revenue Agents Act, 1805, tio person shall be admitted or enrolled as a pleader XX of 
or mukhtar under that Act after the passing of this Regulation. 

28. In addition to the persons mentioned in the section 37 of the Code of 
Civil Procedure,^ the following shall be deemed to be “recognised agents’’ 
for the purpose of the said Code : — 

(а) a party's relation, partner, servant or friend especially empowered 

to act and pennitted by the Court to act as such agent ; 

(б) a person specially empowered to act as such agent by any of the 

Istimrardars and Jagirdars whose names are included in the 
schedule attached to the Ajmere Taluqdars’ Relief Regulation jy q£ 
of 1872 

c) a vakil or other person authorised by any Prince or Chief to act 
for or represent him ; 

(d) an advocate, vakil or attorney enrolled on the roll of any High 
Court established by Letters Patent ®[or an advocate enrolled 
under section 41 of the Legal Practitioners Act, 1879,“ or axyiiit 
pleader enrolled in the Chief Court of the Pimjab,] [provided 1^79. 
that]® the Court before] which the case is pending is of opinion, 
for reasons to be recorded by it, that it is essential for the 
proper conduct of such case to permit such advocate, vakil, 
[attorney or pleader]’ to act therein, 

29. The Chief Commissioner may, * * =i= *8 that in any 

class of suits between landlord and tenant in agricultural villages the evidence 
may be taken in the form prescribed by section 189 of the Code of Civil Pro- 
cedure,® for cases in which an appeal does not lie to a higher tribunal. 


^ This paragraph waa added by Reg. IX of 1890, s. 1, infra. , , , , ttt 

- See now the Legal Practitioners Act, 1879 (XVIII of 1879), General Acts, 1 ol. III. 

® See now Or. Ill, r. 2 of Sch. I, to the Code of Civil Procedure, 1908 (Act V of 1908), 
general Acts, Vol. VI. 

* Supra. 

“ Inserted by Reg. II of 1914, infra. , ,, , „ , a -j 

The words “ provided that ” were substituted for the words when by 
’ The words “ attorney or .pleader ” were substituted for the words ‘ or attorney by 
® The words “ with the previous sanction of the Governor General in Counoil were repealed 
by Reg. I of 1910, hifra. 
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30. The following property IS exempted from attachment and sale in exe 
cution of decrees of the Civil Courts — 

land and wells not being situated within the inhabited limits of a town or 
village, 

dwelling houses belonging to agricultunsta and occupied by their owners 
implements and materials used m husbandry and animals kept for agricul- 
tural purposes 

implements of trade or of domestic industry, and the necessary wearing 
apparel of the debtor and his family 

Where the debtor is an agriculturist, it shall be m the discretion of the 
Court executing the decree, subject to any restrictions which the Chief Com 
missioner may from time to time, ♦*****♦! 
impose, to exempt from attachment or sale, besides the property hereinbefore 
mentioned, any agricultural produce which such Court may be satisfied, on 
such enquiry as it deems fit to make js intended by such debtor to be used 
and IS required for the subsistence of such debtor and the members of his 
family dependent on him or as seed fox the land cultivated by him, or as 
fodder for the animals kept by him for agricultural purposes 

31. \lin'pnson'mtni xn execution of decree ] Rep Act Y1 of 1888, 8 9 

82. Except as otherwise provided m this Regulation or m any other 

enactment for the time being m force, the provisions of the Code of Civil 
Procedure,® so far as the same may be applicable, shall apply to all suits, 
appeals and other proceedings in the Civil Courts 

33. [Amendment of Act XI of 1865, s 21] Rep Act IX of 1887 


Exemption 
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property 
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decree 


Code ofCinl 
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E — Special Provisions for the Hearing of Suits intohing Questions regarding 
Succession to the Estates of Tahiqdars Thakurs and Jagirdars 

34. Notwithstanding anything contained m the foregoing sections of this Suits not to 

T,,. .tu j heard in 

Regulation, no suit in which any question regarding a right to inherit as heir Court of 

by birth or adoption, or to succeed by an> other title to the estates of any of 
the Taluqdars, Thakuis or Jagirdars entered m the Schedule annexed to the first ciaos 
Ajmere Taluqdars’ Relief Regulation, 1873,® is m issue shall be heard by any Sujiordmato 
Court of a lower grade than that of a Subordinate Judge of the first class ^ 

35. Notwithstanding anything contained m sections 17 and 18 of this 

Regulation, the Chief Commissioner shall not on appeal in such* suits be bound bound to 
to make any such reference to the High Court for the North Western Pro 
Vinces as is by the said sections prescribed Court” 

36. References made by the Commissioner of Ajmere, on appeal m such Commis-sioner 
suits under sections 18 and 21, shall be made, not to the said High Court as 

pro\ ided bj those sections, but to the Court of the Chief Commissioner missioner 

of to 

High tourt 

1 The words “ with the previous sanction of the Governor General m Council ’ were repealed 
by Ecg I of 1910 

* See now Act V of 190S, General Acts, VoL Vf 

* Supra 
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Provided that;, if, on any reference being made to him under this section, 
the Chief Commissioner is of opinion that such reference is one which should 
be disposed of by the said High Court, lie may return it to the Commissioner 
with a view to its being submitted to that Court as provided by the said sec- 
tions 18 and 21. 


3/. Tlic Chief Commissioner shall, on such Tefercnce being made to him 
unless he returns it for submission to the said High Court, proceed to deal 
with it in the same manner in all respects as the said High Court is req^uired 
to do by sections 19 and 21, and bis ruling or judgment thereon shall have 
the same cfTcct as a ruling or judgment of the said High Court, and the Com- 
missioner shall dispose of the case in conformity therewith. 

The costs (if an)’’ ) consequent on such reference shall be costs iii the appeal 
out of which it arose. 


CHAPTER III. 


Of the Administration of Criminal Justice. 

38. Except in reference to proceedings against European British subjects, 
or persons jointly charged with European British subjects, the Chief Com- 
missioner shall discharge the functions of a High Court under the Code of 
Criminal Procedure.^ 

^39, [{!) The Commissioner shall be District Magistrate and Sessions 
Judge. 

(2) All orders passed by the Commissioner as District Magistrate shall, 
in cases where an appeal lies, be appealable to the Chief Commissioner, not- 
withstanding anything in the Code of Criminal Procedure to the contrary,] 

^[40. The Chief Commissioner may appoint the Additional District Judge 
to be Additional Sessions Judge, who shall exercise and discharge such powers 
and duties as the Chief Commissioner may direct.] 

41 . {Power to transfer cases from one district to another, Rep. Reg- U of 
1914.] 


THE SCHEDULE. 
[Enactments- Repealed,] 
Repealed by Reg. IX of 1893. 


^ See now the Code of Criminal Procedure, 189S (Act V of 1898), General Acts, Vol. V. 

- Substituted for the original s, 39 by Reg. II of r,„ vtpcr TX of 

® This section 40 was inserted by The original s. 40 had been repealed by Be„. I A 

893, infra. 
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THR ABIERE LAND AND REVENUE REGULATION, 1877 
[Reg II OF 1877 ] 

CONTENTS 
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PART I 


Sections 

1 Short title 
Local extent 
Commencement 

2 Interpretation clause 


Preliminary 


PART H 

Or CERTAIN Interests in Land 

(A) — Of certain Rights of ike Government 

S Rights of Government in regard to mines and quarries 

4 Rights in regard to tanks 

5 Rights in regard to waters 

6 Use of Government pasturage etc 

(B) — Of Co otonerskip and Partition 

7 Rights of villagers over common lands of village 

8 Partition of common lands of village 

9 Partition of other lands 

10 Application for partition 

11 Notice to be issued 

12 Objection that the appUcant is not entitled to share claimed 

13 Revenue officer to be guided by orders of Civil Court on objection 

14 Other objections how dealt with 

15 Proceedings of Re\ enue officer after objections have been disposed of 

16 Mode of making partition 

17 Order of partition when to be carried out 

18 Notification on completion of work 
Date of taking effect 

19 Costs of partition 
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Sectioks. 

20. “ Ist.iinrnri estate defined. 

“ Istiniravdar ” defined. 

21. Tenants on Istimrari estates?. 

22. Aliensition of Istimrari estates. 

23. Succession to estate where there is male issue. 

Kulc of primogeniture. 

Wlmt adoptions valid. 

Adoption Ijy widow. 

21. Succession to estate wlicn tlicrc is no male issue. 

25. Claims for maintenance against Istimrardar. 

20. E.vpropriation in Istimrari estates. 

Collector's valuation final. 

Such valuation how made — 
wlicn land is cultivated ; 
when it is uncultivated ; 
when there arc trees, buildings or works. 

Valuation may be made in absence of j^artics. 

Vesting of land in Government. 

Payment of compcn.sation. 

Certain sections of Act X of 1870 inap 2 )licablc. 

Pemaindcr of Act to apply. 

27. Privileges of Istimrardars in criminal proceedings ; 

28. in ci^^l and revenue proceedings. 

29. Decrees for money — 

not to be executed after death of Istimrardar, 
or passed against his representative,' 

30. Estates for which Istimrari sauads are granted after passing of 

Regulation. 

(D ). — Of Bhum. 

31. “Bhum.” 

32. Proprietary right in Bhum. 

33. Succession to Bhum where there is male issue. 

34. Succession to Bhum where there is no male issue, 

35. Claims for maintenance against Bhumia. 

36. Restrictions on alienation and charging. 

(jj ). — Of Holdings wholhj or 'partially exempt from Assessment and of 
Revenue-assignments generally. 

37. No exemption or assignment except under sanad. 

38. Power to grant or recognise exemptions and assignments. 

39. Questions whether right to exemption or assignment has determined. 
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Sections. 

40. Conditions regarding alienation, charging, succession and mainten- 
ance. 

(f ). — Of Ex‘froprietary Tenants, and other Tenants with rights of 
Occupancy. 

41. Ex-proprietary tenants. 

42. Applications ’to fix rent. 

43. Procedure thereon. 

44. Grounds of enhancement during term for which rent fixed. 

45. Grounds of abatement during same. 

46. Enhancement and abatement orders when to take efiect. 

47. Changes from money to kind rents, and vice versa. 

(G). — Provision for the Division of Crops and the estimating of Produce 
between Landlord and Tenant. 

48. Power to divide crop. 

49. Remedy for error m division. 

50. Power to estimate standing crop. 

51. Remedy when estimate made in bad faith. 

(ff ). — Of ejecting Tenants. 

63. Certain tenants to be ejected only in execution of decree. 

63. Mode of ejecting other tenants. 

64. Ejectment in execution of decree for arrears. 

65. Compensation claimable by tenant ejected. 

(Z ). — Of Belinquishment by a Tenant. 

56. When tenant-at-will may relinquish. 

PART III. 

Of Land-revenue Settlements. 

. {A).— Of the Assessment of the Land-revenue. 

57. Offer of settlement of estate owned by one person. 

58. Estate owned by several persons. 

59. Term for which settlement is made. 

GO. Declaration of terms to person to be offered settlement. 

61. Effect of acceptance of offer. 

. Sanction requisite to bind Government. 
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62. Exclusion of proprietors refusing to accept offer. 

63. Allowance to persons excluded. 

64.. Joint and several liability. 

“ Perfect partition ” when allowed. 

{B). — Of the Settlement-record. 

65. Settlement-record. 

66. Entries in such record bow made. 

67. Proceedings to contest entry. 

68. Entries presumed true. 

69. Eecord to be delivered to Collector, and kept up by bim. 

70. Eules regarding maintenance of record. 

(0). — Miscellaneous. 

71. Continuance of assessment ; 

of record-of-rigbts. 

72. Application of sections 64, 67 to 71. 


PAET IV. 

Of the Collection of the Land-kevenue. 

(A). — Time and flace for Payment of Revenue. 

73. Eules as to instalments and times and places of payment. 

74. “ Arrear,” “ Defaulter.’' 

[B). — Arrest and Im-prisonment of Defaulter. 

75. Issue of warrant of arrest. 

76. Order to bring defaulter to district bead-quarters. 

77. Delegation to subordinate Eevenue-officer of powers under sections 

75 and 76. 

78. Commitment to civil jail. 

79. Discharge of defaulter on enforcement of process under sections 82, 

87 or 93. 

((7 ). — Attachment and Sale of Moveable Properly. 

80. Attachment and sale of moveable property. 

81. Procedure to be followed. 
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(D) — Attachment of the estate without Cancdlalion of the Settlement, Leases, 
etc 

Sections 

82 Power to attach land 

83 Effect of attachment 

81 Profits of land how applied 

85 Attachment when to cease 

(E) — Transfer to a st^vent malguzar or incumbrancer 

86 Application for transfer 

87 When it mav be granted 

88 Case of several applications 

89 Conditions of transfer — 

for term , 

till arrear is repaid 

90 Application to have transfer under section 89 (h) made absolute 
Proceedings thereon 

91 Joint and several habihty not affected by transfer 

(P) — Sequestration of the Estate with Cancellation of Settlement, Leases, etc 

92 Notification preliminary to sequestration 

93 Order of sequestration 

94 Effect of such order 

95 Expiry of period of sequestration 

(G) — Miscellaneous 

96 Recovery of arrears by attachment of immoveable property other than 

estate 

97 Recovery of — 

(а) land-revenue due , 

(б) rent on Government land, etc , 

(c) other moneys 

(H) — Rccoiery of Reienue through Headmen 

98 Other malguzars to pay headmen 

99 Distraint abolished 

100 Joinder of defendants in suits for arrears 


PART V. 

Of Courts op Wards. 


101 to 105 \Refealed ] 
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Preamble . 


Miscellaneous. 

'106. Erection and repair of boundary-marks. 

107. Additional powers wMch may''be conferred on Revenue-officers. 

108. Functions of Collector bow discharged. 

109. Chief Commissioner’s power of revision. 

110. Additional power to make rules. 

111. Power to prescribe penalty for breaches of rules. 

112. Rules how to be published. 

Force of rules. 

113. Consolidation and republication of rules, 

114. First appeals. 

115. Second appeals. 

116. Limitation of appeals. 

117. Order in first appeal, when confirming original decision, final, 

118. No certificates for Revenue-agents to be granted. 

119. Proceedings under Regulation not to be impeached. 

Limitation of Jurisdiction of Civil Courts. 


REGULATION No. II oe 1877. 

[The Ajmere Land and Revenue Regulation, 1877.] 

A Regulation to declare and amend the law relating^ to certain 
interests in land and to the assessment and collection of land- 
revenue in Ajmere and Merwara. 

{Published in the Gazette of India, 1877, Part I, p. 623, and in the Bajputana 
Official Gazette, 1878, p. 32.) 

Whereas it is expedient to declare and amend the law relating to certain 
interests in land and to the assessment and collection of land-revenue in 
Ajmere and Merwara ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Regulation may be called the Ajmere Land aud Revenue Regula- 
tion, 1877. 


Short title. 
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It extends to all the territories now under the administration of the Chief Local extent, 
Oommissioner of Ajmere and subject to the provisions of the 33 Vict cap 3, 
section 1 , 

And it shall come into operation on such date* as the Chief Commissioner, Commence 
with the previous sanction of the Gov^nor General in Council, may, by noti 
^cation in the Gazette of India, direct 

2. In this Regulation, unless there is something repugnant in the subject Interpreta 

, ■ tion clause 

or context, — 

(а) “ agricultural year ” means the year beginning on the Ist of June , 

(б) “ Collector ” means any officer appomted by the Chief Commis- 

sioner to discharge the functions of a Collector under this Regulation in [the 
whole or]* any part of the said territories . *♦*>*•♦ *4 

(c) “ Revenue officer ” includes — 

(1) the Commissioner of Ajraere when acting under this Regulation or 

under any rule made under this Regulation , 

(2) a collector , and 

any person whom the Chief Commissioner, ♦ * * ♦ *5 

may from time to time ^appoint by name or by office to do any- 
thingrequiredbythisRegulationtobedoneby a Revenue officer, 
or anything to be done by a Government officer under this 
Regulation or under any rule made under this Regulation, and 
for the doing of which no agency is specially provided by this 
Regulation , 

(d) “ malguzar ” means a person liable under section 64 for the pay- 
ment of the re^ enue assessed upon an estate 

{e) “ section ” means a section of this Regulation 


PART II 


Of certain Interests in Land 


{A) — Of certain Rights of the Goiemment 


”^3. (I) Except in the case of lands m respect of which istimrari sanads 
have been granted by the Chief Commissioner with the previous sanction m regard to 

mines ai d 


* The words ‘ subject to the control of the CoTemor General m Council” were repealed by 
Beg II of 1914, 

* For officers appomted Revenue ofbccts under 8 2(J) eee the Ajmero Local Rules and 
■Orders and Gazette of India, 1002 Pt II, pp. lOSl and 10S2 *hid lOOi, Pt II p 1291 

* This section was substituted for the ongrnal 8 31^ Reg V of 1907, tnjra 

e2 
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of the Governor General in Council, the Government shall be presumed 
until the contrary is proved, Eicbumea,. 


(a) to be the sole owner of all mines, opened 
coal and other valuable minerals ; 




ui laecaij 


(6) to be entitled to take free, or authorize persons who have entered 
into any contract with it to take free, from any quarrv, 
whether previously worked or not, as much stone, kankar, gravel, 
sand or other like substance as is needed for any puhlie 
purpose. 


{2) In the case of any land wherein any right to minerals is reserved to- 
or otherwise belongs to Government, the Government shall have all powers 
necessary for the proper enjoyment of such right, and may transfer any such 
right or power to any persons in such manner-as to it may seem fit. 

(3) Whenever in the exercise of any such right or power by the Govern- 
ruent, or hy any person to whom the Government may have transferred such 
right or power, the rights of any owner or occupier of any such land are in- 
fringed by the occupation or disturbance of the surface of such land, the Govern- 
ment shall pay or cause to he paid to such owner or occupier such amount of 
compensation for any damage so caused as may he determined by the Bevenue- 
officer. 


(4) Nothing herein contained shall affect the concession made in respect 
of mines and quarries in State-forests by section 6 of the Ajmere Forest 
Begulation, 1874 .^ ■ 

4 . The soil of all tanks constructed by the Government, including the em- 1874. 
bankments of the same, shall be deemed to be the property of Government. 

0, The Government shall be presumed, until the contrary is proved, to be | ‘ 
entitled to the exclusive use and control of the water of all rivers and streams i - 
flowing in natural channels, and of all natural collections of water, and of all [ > 
tanks constructed by the Government. ^ ^ ■ 

6 . No person shall make use of the pasturage or other natural product 
of any land being the property of the Government, except with the permis- 
sion of the Eevenue-officer and subject to such rules as may from time to 
time be prescribed by the Chief Commissioner. 


(B). — Of Co-ownership and Partition'. 


Eights of 
villagers 
Over common 
lands 
of village. 


7. Any one of the proprietary body of any village who, with the consent 
of a majority of such body, permanently improves any common land in 
such village by sinking a well, constructing an embankment, planting, 
draining or otherwise, shall become the owner of such laud. 


^ Supra, 

* See further the Ajmere Irrigation Begulation, 1887 (Fill of 1887), infra. 
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Unimproved common land shall be deemed to be held on a tenure al-will 
from the proprietary body, unless there is a written agreement to the contrary 
between such body and the holder 

8. Any person recorded as a sharer in the common lands of a village may Piirtition o* 
^pply for partition of such lands Every application under this section lands 
^hall be presented and dealt with in the manner provided by sections 10 to TiUase. 

19, inclusive 

9. Any person recorded as a sharer m land, not being common land of a 
\ illage, may apply for a partition of such land in the manner hereinafter 
pirescTibed Provided that the area of land in each share, after such 
•partition shall not be less than ten bighas of well land fifteen bighas of 
talabi or abi land or thirty bighas of uniiiigated land, or a proportion of 
Such classes of land equivalent to ten bighas of well land 

10. Every apjilication under section 9 shall be m writing shall be pre 
sented to the Revenue officer, and shall specify the area of the land, the 
applicant’s share and the names of the other sharers 

11. The Revenue oflB.cer shall cause notice of such application to 
served on the sharers named therein and published m the village in which 
the land is situated 

13. If, withm one month from the date of the publication of any notice 
under section 11, any objection is made to the partition to which it relates, on applicant 
the ground that the applicant is not entitled to the share of the land of *‘*^*'^ 
•which he is recorded as owner, the Revenue officer shall stay his proceedings olaiaied. 
for such time as m his opinion, is sufficient to admit of a suit being insti 
tuted in the Civil Court to try such objection 

Every Revenue officer staying his proceedings under this section shall 
make an order requiring the objector, or, if for any reason he deems it more 
equitable, the appheant, to institute such a suit within the time fixed, and in 
the event of such a suit not being instituted within tbe said time, may m his 
/discretion disallow the objection or dismiss the application as the case 
may be 

13. On a suit being instituted to try any objection unde” section 12, the Revenue 

■Revenue officer shall, with reference to such objection, be guided by the orders guid^ 
passed by the Court in such siut by orders of 

^ Civil Court CO 

object on, 

14. If Within the period of one month as aforesaid any objection other other obje 
than an objection of the nature referred to m section 12 is made to the parti deait^th 
tion, the Revenue officer shall dispose of it bunsclf , unless for anj reason h'* 
thinks fit to require that it he submitted to a Cm) Court for adjudication, 

in which c\ ent the pro\isions of sections 12 and 13 shall applj. to such 
objection 

15. "When the period of one month from the date of the publication of Trocmlmgs 
-the notice issued under section 11 has expired, and the objections (if any) officCT^tcr 
made ha\c been disposed of by the Revenue officer, or bj the Civil Court, as objections 
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-tJie case may bo, the Revenue-officer sball, if no such objection has been. 
aIIo^Yed, proceed to make tbc partition : 

Provided that tho Revenue-officer may in Iiis discretion, in order to admit' 
of tlie institution of an appeal from any decision regarding an objection, or 
for any other reason he deems sufficient, from trnre to time further postpone' 
his proceedings. 

16. Every Revenue-officer proceeding to make a partition shall pass an- 
ordcr determining the mode irr which such partition is to be made. 

A partitioi; irray, hr the discretion of the Revenue-officer, be made in any 
one of the following modes, that is to say : — 

(a) by the sharers themselves if they agree so to make it ; 

(b) by arbitrators chosen by the sharers if they consent to choose- 

arbitrators ; 

(c) by the Revenue-officer and his subordinates ; 

(d) by arbitrators appointed by the Revenue-officer. - 

17. The execution of any order passed under section 16 shall be deferred 
for fifteen days to admit of an appeal being preferred against such order. 

At the expiration of the period of fifteen days, if no such appeal has beerr 
preferred, or, if such an appeal has been preferred, on its determination, the 
partition may be carried out. 

Nothing herein contained shall afiect any right to appeal hereinafter- 
conferred. 


NotiJ5cation 18. On the completion of the partition, the Revenue-officer shall publish a. 
of notification of the fact at his office and in the village in which the land 
partitioned is situate. 

Date of The partition shall take effect from such date as may be fixed by such- 

lathe tflet. notification. 

Costs of 19. The cost of making the surveys requisite for and preparing the 

partition. records of a partition of any land shall be determined by the Revenue- 

officer, and recovered from the sharers in such land in such proportions as he- , 
may direct. 


(C). — 0/ Isiimrari Estates. 


“ Istimrari 
estate ” 
defined. 


“ Istimrar- 
dar ” defined. 


Tenants on 

istimrari 

estates. 


20. “ Istimrari estate ’’ means an estate in respect of which an istimrari 
sanad has been granted, before the passing of this Regulation, by the- Chief 
Commissioner with the previous sanction of the Governor General in Councib- 

“ Tstimrardar ” means the person to whom such sanad has been granted, 
or any other person who becomes entitled to the istimrari estate in succession' 
to him as hereinafter provided. 

21. All tenants of any land, whether cultuxable or not, comprised in am 
istimrari estate, shall be presumed, until the contrary is proved, to be tenants- 
at-will. 
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22. No Istunrardar shall — Alienation of 

(а) permanently alienate his istimran estate or anv portion thereof by estates 

sale, gift or otherwise, except under the law for the time being in 
force relative to the acquisition of laud for public purposes , 
or 

(б) alienate or charge such estate or any portion thereof by lease, mort- 

gage or otherwise, for any term extending beyond his own life, 
except by way of giving security for an advance under the land 
Improvement Loans Act, 1871,' or other law for the time 
being in force relative to advances of money by Government 
for the inprovement of land 

Any alienation made or charge created in contravention of the prohibition 
herein contained shall be void 

23. When an Istimrardar dies leaving sons or male issue descended from Succession to 
him through males only whether by birth or adoption or when after the there^rmaio 
death of an Istimrardar his widow has power to adopt and adopts a son to issue 

him, the istimran estate shall devolve as nearly as may be- according to the 
custom of the family of the deceased 
Provided — 

tst, that the descent shall in all cases be to a single heir according to the Rule of pn 
rule of primogeniture, _ mogemture 

2nd, thatno adoption shall be deemed valid unless it is made bv a Whatadop 
written document deposited with the Collector or the Regis- 

^ trar of the district , 

3rd, that no adoption made by a widow shall be deemed valid until Adoption by 
confirmed by the Governor General in Council widow 

24. Any question as to the right to succeed to an istimran estate arising Succession to 
in a case not provided for by section 23 shall be decided by the Governor 
General in Council, or by such officer as he may ^ appoint m this behalf maleissue. 

Provided that the Governor General m Council, if he thinks fit, mstead 
of deciding such question himself or appointing any officer to decide the 
same, may grant to any person claiming to succeed as aforesaid a certificate 
declaring that the matter is one proper to be determined by a Civil Court 

The person to whom such certificate is granted may institute a suit to 
establish his right in any Court otherwise competent under the law for the 
time being m force to try the same, and such Court may, upon the production 
of such certificate before it, entertain such amt 

25. All claims for maintenance or to hold land in heu of maintenance Claims for 
against an Istimrardar by any member of his family shall be preferred through 

Istimrardar 

* See now the Land Impro\ ment Loans Act 18S3 (MX of 1883), General Acta, Vol III 

* Tor notification und«r s 24 appointing the Chief Cotamissioner, eee Ajmere Local Rules 
and Orders 
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tlie Commissioner to the Chief Commissioner, whose decision thereon shall 
be conclusive. 

Expropriation 26 . When land situate in an istimrari estate is to be acquired under the 
csiatM. I'Sud Acquisition Act, 1870,^ for the purpose of constructing a railway, or x 
for any other object which in the opinion of the Chief Commissioner may 
reasonably be expected to improve the value of such estate,— 

1st, the determination of the Collector under section 11 of that Act, as 
to the amount of compensation to be allowed for such land, shall 
be final and conclusive ; 


Collector’s 

valuation 

final. 


Such 
valuation 
how made — 


when land is 
cultivated ; 


when it is 
uncidlivated ; 


when thcro 
are trees, 
buildings or 
works. 
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2nd, in arriving at such determination the Collector, instead of taking 
into consideration the market-value bf such land as required by 
sections 13 and 24 of that Act, shall fix the value of such land in 
manner follouung, that is to say : — 

(а) when such land is cultivated, he shall ascertain the amount of 

revenue which would be assessed on such land if it were 
being fully assessed to land-revenue under the law for the 
time being in force, and shall allow twenty times the amount 
so ascertained, and, when such land is uncultivated, he shall 
notwithstanding the existence of any custom by which such 
land would be given free of charge, ascertain the amount of 
revenue which would be assessed ou such land if it were 
cultivated, and were being fully assessed as aforesaid, and 
shall allow three times the amount so ascertained ; 

(б) he shall allow, besides the amount allowed under clause (a) such' 

further amount in respect of any trees and of any wells, 
tanics, embanlcments, houses and other works and buildings 
on such land as under all the circumstances of the cases he 
may deem fair and reasonable : 

3rd, he may determine the amount of such compensation notwithstand- 
ing that no person interested in such land has appeared before him 
in pursuance of the notice issued by him under section 9 of the 
said Act ; 

when he has determined the amount of such compensation, he may 
take possession of the land, which shall thereupon vest absolutely 
in the Government free from all encumbrances : 

5tli, on determining the amount of compensation, he may pay that 
amount to tfie persons whom he deems entitled thereto ; but 
nothing herein contained shall affect the liabibty of any person 
who may receive the whole or any part of such compensation to- 
pay the same to the person lawfully entitled thereto ; 


I 6'ce now the Land Acquisition -Act, 1894 (I of 1894J. General Acts, Vol. IV. 
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6ih, sections 14 to 16 (both inclusive), sections 18 to 23 (both inclusive) Certain sec 
and sections 26 to 42 (both inclusive) o( the said Land Acqui j’gTo'in 
sition Act, 1870,^ shall not apply to the cases herein referred appbcable 
to 

7th, except as hereinbefore provided, the« provisions of that Act, so Remainder of 
far as they may be applicable consistently with the provisions 
hereinbefore contained, shall apply to such cases 

27. No criminal proceeding against any Istimrardar shall be instituted of 

except in the Court of the Magistrate of the district, or m that of the ^^enmma” 
Sessions Judge , proceedings , 

and no such proceeding shall be instituted in either of the said Courts 
without the previous sanction of the Chief Commissioner 

Provided that a Magistrate of the district or the Sessions Judge may allow 
any such proceeding to he instituted in his Court mthout such sanction when 
he thinks, for reasons to be recorded by him m writing, that the immediate 
institution of such proceeding is necessary to prevent a failure of justice 

The Chief Commissioner may quash any proceeding the institution of 
which has been so allowed w ithout his sanction 

28. No Istimrardar shall be arrested in execution of any process of any m cinl and 
Civil or Revenue Court, except with the previous sanction of the Chief Com 
missioner 

29. Notwithstanding anything contained in section 234 or section *^52 of Decrees for 
the Code of Civil Procedure^ or in any other enactment in force at the time 

this Regulation is passed, — 

no decree for money against an Istimrardar shall be executed after his not to be 
death, and no decree for money shall be passed against any person as the re- 
presentative of a deceased Istimrardar Provided that nothing herein con Istimrardar, 
tamed shall prevent the enforcement of a hen or other charge agbinst any re 

propertj not being part of an istimran estate sentatire 

30. The Chief Commissioner may, with the previous sanction of the Estates »or 
Go\ ernor General in Council, direct that all or any of the provisions of sections rarl'^g^nadT 
22 to 29 (both inclusive) shall apply in the ease of any estate m respect of granted after 
winch an istimran sanad may be granted by such Chief Commissioner with 

the sanction of the Governor General in Council after the passing of this 
Regulation 

(25) — Of Bhxim 

31. “ Bhum *’ means land m respect of which a Bhum sanad may have ‘ Bhum, ’ 
been granted, wlicthcr before or after the passing of this Regulation, by the 
Commissioner with the sanction of the Governor General m Council 


* Stt now the Land Acquisition Act, 1891 (I of 1891) General Acts, VoL IT 

* Ste now the Code of Civil Procedure, 1908 (Act \ of fiOSJ, 
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32. No person shall he deemed to have any proprietary right in such land 

except the persons named in such sanad and their successors in interest there- 
under. 

33. When a Bhumia dies leaving sons, or male issue descended from him 
through males only, whether by birth or adoption, or when after the death of 
a Bhumia his widow has power to adopt and adopts a son to him, the Bhum 
shall devolve according to the custom of the family. 

34. Any question as to the right to succeed to' Bhum arising in a case 
not provided for by section 33 shall be decided by the Governor General in 
Council or by such ofSicer as he may ^ appoint in this behalf : 

Provided that the Governor General in Council, if he thinks fit, instead of 
deciding such question himself or appointing any officer to decide the same, 
grant to any person claiming to succeed as aforesaid a certificate declaring 
that the matter is one proper to be determined by a Civil Court. 

The person to whom such certificate is granted may institute a suit to 
establish his right in any Court otherwise competent under the law for the 
time being in force to try the same, and such Court may, upon the production 
of such certificate before it, entertain such suit. 

35. All claims for maintenance or to hold land in lieu of maintenance'' 
against a Bhumia by any member of his family shall be preferred through the 
Commissioner to the Chief Commissioner, whose decision shall be conclusive, 

36. Except under the law for the time being in force relative to the 
acquisition of land for public purposes, no person holding under a Bhum sanad 
shall alienate or charge the Bhum or his share thereof by sale, gift, lease, 
mortgage or otherwise to or in favour of any person not being a co-sharer 
holding under the same sanad. 

Any alienation made or charge created in contravention of the prohibi- 
tion herein contained shall be void. 

— 0/ Holdings wholly or 'partially exempt from Assessment and of Revenue- 

assignments generally. 

37. No person shall be deemed entitled to any exemption,total or partial, 
from the land-revenue-assessment or to any assignment of land-revenue, 
except under a. sanad granting or recognizing such exemption of assignment 
issued by ox under the authoritj'’ of the Chief Commissioner as hereinafter 
provided. 

38. It shall be in the discretion of the Chief Commissioner, subject to- 
such limitations as may be prescribed by the Governor General in Council, to 
grant or recognize, either absolutely or subject to conditions, any such ex- 
emptions or assignments. 


1 For notification under f. 34 appointing the Chief 'Comm issioner to exercise these powers^ 
see Ajmei e Local Rules and Orders. 
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39. If any question anses as to whether any event on which any such Question 
exemption or assignment la determinable has occurred, or as to whether any 
condition subject to which such exemption or assignment may have been pr assign 
granted or recogmzed has been fulfilled, the decision of the Chief Commia 
SI oner thereon shall, subject only to an appeal to the Governor General in 
Council, be conclusive 

40«- If in granting or recognizing any exemption from the land revenue- Conditions 
assessment m favour of the owner of any land, the Chief Commissioner, with 
the previous sanction of the Goicmor General in Council, makes it a condi- charging 
tion of his grant or recognition that all or any of the rules regarding aliena j 
tion, charging, succession or maintenance prescribed for istimrari estates by tenance 
sections 22 to 25, inclusive, and for Bhum by sections 34 to 36, inclusive, 
or any other special rules regarding alienation, charging, succession or 
maintenance, shall apply to such land, 

and the then owner of such land accepts the grant or recognition on such 
condition, 

such rules shall thenceforward apply to such land 

Of Ex-propnetary Tenants and other Tenants uxth Rights of Occupancy, 

41. Any person who may have, whether before or after the passing of this proprw 
Regulation, lost or patted with his propnetaty rights in any holding, 

either temporarily or permanently, and has since continued m occupation of 
any of the lands comprised in such holding which, os ptopnetor, he retained 
under his own cultivation, shall have a right of occupancy m such lands 
at a rent five annas four pies in'the rupee less than the prevailing rate 
payable by tenants at will for lands of similar quality and with similar 
advantages in the neighbourhood 

Such persons are hereiuafter called ” ex. proprietary tenauta ” 

Any agreement executed, whether before or after the passing of this 
Regulation, by an ex-proprietary tenant to pay a higher rate of rent than 
that prescribed by this section, shall be void 

42. When the rent of an ex proprietary or other occupancy-tenant of any Applications 
hnd has not been fixed at settlement, or when the rent was then fixed but the ^ 

term for which it was then fixed has expired, such tenant or his landlord may 
applj' to the Revenue officer to fix the rent of such land » 

43. On receiving such application, the Re\ enue officer shall ascertain Procedure 
the productive powers of such land, and proceed to determine the rent pay- 

able by such tenant — 

{a) where such tenant is not an ex proprietary tenant — at the prevailing 
^ rate paid by similar tenants for land of a similar quality with 

similar advantages, in the neighbourhood , - ' 

(6) where such tenant is an ex proprietary tenant — at the rate pa^ able 
by such tenant under the provisions of section 41. 
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44. When the rent of any occupancy-tenant has been fixed at settlement 
or imder section 43, thejandlord may, during the term for whiokit has been 
so fixed, apply to the Revenue-officer to enhance the rent of such tenant on 
any of the following grounds, and on no other 

(a) that the quantity of land held by such tenant has been increased by 

alluvion or has been proved by measurement to be greater than 
the quantity for which rent has been previously paid by him ; 

(b) that the value of the produce of such, land has risen, or the pro- 

ductive powers of -such land have been increased, otherwise 
than by the agency or at the expense of the tenant. — 

45. Any occupancy-tenant Avhose rent has been fixed as' aforesaid may, 
during the term for which it has been so fixed, apply to the Revenue-officer 
for an abatement of his rent on any of the following grounds and on no other ; — 

(a) that the area of the land held by him has been diminished by dilu- 

vion, or has been proved by measurement to be less than the 
quantity for which rent has been previously paid by him j 

(b) that the value of the produce of such land has fallen, or the pro- 

ductive powers of such land have been decreased, by any cause 
beyond his control. 

46. Every order for enhancement or abatement of rent made under ,sec- 
tion 44 or section 45 shall take effect from the commencement of the agri- 
cultural year next following the date of such order. 

47. No change of the method of paying rent from money to kind, or from 
kind to money, shall be ordered without the consent of both the landlord and 
the tenant ; 

Provided that the Collector may, where a dispute arises between an ex- 
proprietary tenant andiiis landlord, commute rent payable by such tenant in 
kind to rent in money. ' 


Power to 
divide crop. 


Remedy for 
error in 
division. 


{Q). — Provisions for the Division of Crops and the estimating of Produce 

between Landlord and Tenant. 

48. When the rent of any land is payable by division of a crop grown on 
such land, the Revenue-officer may, on an application being made either by the 
landlord or by the tenant when such crop is ripe, proceed to such land on a day 
of which notice shall be given to both parties, and cause such crop to be cut 
or gathered and divided in accordance with the shares to which, upon such 
enquiry as he deems fit to make, it appears to hmi the parties are respectively 
entitled. 

49. If owing to an error of such Revenue-officer either party in such divi- 
sion receives less than the share to which he is entitled, such party may, 
within three months from the date on which such dimsion is completed, in- 
stitute a suit against the other party to recover the value of the additional 
portion of the crop due to him, at the price which prevailed on such date. 
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If no such suit IS instituted within the said period of three months, the 
division shall for all purposes be deemed to have been rightly made 

50. When the rent of any land is to be determined by an estimate of a power to 
crop standing on such land, the Revalue officer may, on an application being estimate 
made either by the landlord or by the tenant when such crop is ripe, proceed crop 
to such land on a day of which notice shall be given to both parties, and de 
termine the yield of such crop in manner following that is to say — 

(o) each of the parties shall appoint an arbitrator and the Revenue officer 
shall appoint a third arbitrator , 

(b) if either party fails to attend or appomt an arbitrator, the Revenue 

officer may appoint an arbitrator for him , 

(c) the arbitrators thus appointed shall inspect the crop, and, if any two 

of them agree in their estimate thereof, the Revenue officer shall 
declare the rent to be payable in accordance with such estimate , 

(d) if no two of the arbitrators agree m their estimate,^ the Revenue 

officer shall after inspecting the crop, make his own estimate 
thereof, and declare the rent to be payable m accordance 
therewith 

51. Either party may, within three months from the date on which a Remedy 
declaration is made under section 50, mstitute a suit against the other 

party to set aside such declaration on the ground that the estimate on which m bad faith 
it IS based was made in bad faith, and on no other ground 

If no such suit IS instituted withm the penod thus limited, such declaia* 
tion shall be for all purposes final and conclusive 

(H) — Of electing Tenants 

52. No tenant with a right of occupancy or holding under an unexpired Certam ten 
lease shall be ejected otherwise than in execution of a decree for ejectment or 

as provided m section 54 , and no ex propnetary tenant shall be ejected m m execution 
either of these modes without the sanction of the Commissioner previously 
obtained 

53. If a landlord desire to eject a tenant not being a tenant of any of Mode of 
the classes referred to in section 52, be may cause a written notice of eject 

ment to be served on such tenant not less than one month before the com- ants 
mencement of any agricultural year 

If the tenant does not quit the land before the commencement of such year, 
the landlord may present an application to the Revenue officer for assistance to 
eject 

The Revenue officer, if satisfied, — 

(J) that the tenant is not a tenant of any of the classes referred to m 
section 52, and, 

(2) that the notice of ejectment was served as hereinbefore required, 
may order the ejectment of such tenant 
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Court ozeoutiug a 

aeciee against him for an arrear of rent if such decree has remained unsatisfied 

omeXT' app,icutirt"e“ 

55. No teuaut shall be ejected nadet sections 62 , 63 or 54 from anv 
and on which he has effected any permanent improvement hy sinkinv a 
} ® embankment, planting, draining or etherise, unless 

at the date of ejectment; such value to be determined, in case the parties 
differ by order of the Revenue-officer. 


(i ). — Of Relinquishment by a Tenant. 

Except as may be otherwise provided by any contract, the rent paid/ 
relinquish. ^ tenant-at-will in any agricultural year in respect of any land shall con- 
tinue payable by him during the succeeding agricultural year, unless such 
tenant, three^ months before the commencement of such succeeding year, 
gives notice to his landlord of his intention to relinquish such land, or un- 
less his landlord before the end of such succeeding year ejects him from 
such land, or lets the same to some other person. 


PART III. 




Op LAND-BEVE3>rDB SETTLEMENTS. 


(A). — 0/ the Assessment of the Land-revenue. 

s^eSementof When the estate in respect of which a settlement is to be made is 

estate owned owned by oue person, the settlement shall be offered to that person, 
by one person 

When such estate is owned by several persons, the settlement may be 
several per- o^ered to such persons or to their lambardars or other representatives. 

sons. 

Term for ^ 59. The term for which a settlement is to be made shall be fixed by the 

wrliioli SGf’f'ip- ^ 

ment is made. Chief Commissioner with the previous sanction of, or under such rules as may 
from time to time be prescribed by, the Governor General in Council. 

Declaration 60. When the Revenue-officer in charge of the settlement has satisfied 
^ivsont amount at which, under such ^ rules as may from time to 

ofibred Settle- time be made in this behalf by the Chief Commissioner, an estate should be 
assessed, he shall declare the same to the persons to whom the settlement 
of such estate is to be offered. 


^ For rules under a. 60, s«e Ajmerc Local Rules and Orders. For rules as to o.xcmption of 
improvements from assessment to land revenuo, see Gazette of India, 1911, Ft. II, p. 328. 
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61 . If such persons agree to the assessment oo proposed, their agree- 
ment shall he reduced to wnting and signed by them, and they and those 
(if any) Tvhom they represent shall become liable from the date of such agree- 
ment, or from such subsequent date as the Chief Commissioner may direct 
for the payment of the amount of such assessment 

But no assessment shall be considered final as against the Government 
until it has been sanctioned by the Governor General m Council 

62 . If such persons refuse to accept the proposed assessment, the 
Revenue officer in charge of the settlement may exclude such persons and 
those (if any) whom they represent from their estate, and may make a 
settlement of such estate with any other persons, or may take such estate 
under direct management 

The period of such exclusion shall in no case extend beyond the term of 
the settlement 

63 . All persons excluded under section 62 shall during the period of 
their exclusion be entitled to a yearly allowance from the Government the 
amount of which shall be fixed by the Chief Commissioner, but which sh\ll 
not be less than five per cent or more than ten per cent of the nett amount 
realized by Government from the estate from which such persons are ex- 
cluded 

64 . All persons who ate bound by the agreement prescribed by section 61 
and their successors in interest shall while they continue to be owners of 
land in the estate to which such agreement relates, be jointly and severally 
liable for the payment of the whole amount of revenue assessed upon such 
estate 

No partition of the nature of that commonly called “ perfect partition ” 
chall he made except with the previous sanction of the Chief Commissioner 


EBeet of 
acceptance 
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(B) — Of the Selllemen' record 

65 . 'Whenever any settlement of an estate is to he made, the Chief Com Settlement 
missioner may direct that, in addition to the written agreement prescribed 
by section 61, a settlement record consisting of all or any of the following 
documents or of any other similar documents he thinks fit shall be prepared — 

(2) a pedigree table showing all owners of land in such estate 

(2) a map showing the houndancs of the village or villages comprised 

m such estate and the boundanes of all fields m such \ illage or 
\ illages 

(3) a statement of the o^vners of the fields shoivn in such map 

(J) a statement of the occupiers of such fields, and of the status of 
such occupiers 

(5) a statement of the amount of revenue payable as among them 
BcU c3 by each owner or occupier in respect of his holding 
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(G) a statement of persons holding laud revemic-frcc in such estate, and 
of the lands so held : 

(?') a record of any customs prevailing in such estate : 

((S’) an abstract of the proceedings at such settlement. 

66. Entries in the settlement-record shall be made on the basis of actual 
possession and existing usage, and shall he authenticated by the signature of 
the Rcvennc-ofTiccr. 

67 . Any person who considers himself aggrieved by an entry in the set- 
tlement-record may appeal to the authorities to whom an appeal lies under 
this Kcgulation, or, wlicn the entry is one in the first, third, fourth or seventh 
document mentioned in section G5, may, instead of so appealing, or, if he 
prefers an appeal and is dissatisfied \Yith the order passed thereon by any 
such authority, bring a suit in the Civil Court against any other persons 
interested in such entrv to have such entry amended. 

^68. Entries in the settlement-record made in the course of a settlement 
and authenticated under 'section 66 shall be presumed to be correct till the 
contrar}'' is proved. 

69. The scttl cm cut-record shall be made over to the Collector at such 
lime as the Chief Commissioner may direct. 

^ The Collector shall, subject to any rules made under section 70, from 
time to time record, or cause to be recorded, all facts affecting any matters 
stated in the settlement-record, ■u’hich occur subsequently to such record being 
made over to him. 

170. The Chief Commissioner may from time to time by rule determine — 

((?) -what facts shall be so recorded, and the manner in which the persons 
by whom, and the occasions on which, such facts shall be brought 
to notice and recorded ; 

{b) what fees shall be payal le in respect of the recording of such facts by 
any persons concerned in or afiected by the occurrence of such 
facts. 

(C). — Miscellaneous. 

71. If the term for which any assessment of an estate has been made 
expires before a new settlement of such estate is made, all persons who 
continue to occupy land comprised in such estate after the expiration of such 
term shall hold such land upon the conditions of such assessment until a 
new settlement is made. 

In ail cases the existing record-of-rights shall continue in force until a 
new record-of-rights is made. 


1 Sections 68, 69 (second paragraph) and 70 were repealed by s. 6 of the Ajmere Pat^yarl 
Regulation, 1895 (III of 1895), in the estates mentioned in the Schedule to that Regulation. 
Reg. Ill of 1896 has been repealed by the Repealing and Amending (Rates and Cesses) Act, 
1907 (IV of 1907), V hich has not been printed in this Code as it is spent in Ajmer-Meruara. 
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'2. Section 64 and sections 67 to 71 (both inclusive) shall, so far as they Application 
be applicable, apply to the settlement concluded in 1874 67 ' 


PART IV 


Of the Collection op the Land revenue 

(A) — Time and Place for 'payment of Revenue 

^3. The Chief Commissioner may from time to time make rules * as to Rulea aa to 
instalments by which, and the places and times at which, the revenue 
ible in respect of any estate shall be paid, and as to the mode in which places of 
of such instalments, places and times shall be given to the persons 
erned 

Jntil the Chief Commissioner otherwise (brects, the practice in respect of 
matters prevailing at the time this Regulation comes into operation shall 
mue 

’4, Any sum not paid as required by section 73 or the rules framed there ‘‘ , 

“r shall be deemed to be an arrear of land revenue, and every person ® 

'e for it shall be deemed to be a defaulter 


(B) — Arrest and Imprisonment of Defaulter 


t^5. "When an arrear of land revenue has accrued,the Collector may Warrant of 
irrant ordering any defaulter to pay the whole or any part of such arrear arrest 
im a time therein specified, and may empower an officer name<l in such 
rant, m the event of the amount demanded not being so paid, to arrest 
1 defaulter and bring him to the tahsil 

"6. If, when the time named in such warrant has expired, the defaulter Order to 
ought to the tahsil, and does not either pay such amount or the portion er to dwtrict 
eof remaimng unpaid (as the case may be), or show good reason for ex headquar 
ling the time for payment thereof, the Collector may direct him to be con- 
ed to the Collector’s headquarters, and there kept under personal restraint 
ten days or until he pays such amount or such portion thereof within that 
od 

The Collector ******* 2 may empower any Revenue Delegation to 
er subordinate to him, and not being of lower grade than that of Tahsil 
to exercise the powers conferred on the Collector bysectious 75 and 76 officer of 

powers under 

sections 75 


r8. If the amount named in any warrant i 

portion thereof remaim ng unpaid (as the case may be) is not paid within the ^ civiljad- 

‘ lor rules urdcr 8 73 in conjunction with s. 110 for the assessment and payment of 
land avenue Ajmere Local Rules and Orders 

II of IDl-f Tn/ra* ' prcTious ranction of the Commissioner” were repealed by Reg 
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period of ten days fixed by section 76, and no good reason for the delay in tbe 
payment thereof is shown, the Collector may, by his warrant, commit the de- 
faulter to'the civil jail, to be there detained for such period not exceeding six 
months, or, if such amount or such portion thereof is more than five hundred 
rupees, for such period not exceeding one year, from the date of such war- 
rant, as such Collector thinks fit, unless such amount or such portion thereof 
is sooner paid. 

79. Whenever any of the processes provided in sections 82, 87 and .93 is 
taken in respect of an arrear, any defaulter whose holding has been attached, 
transferred or sequestered shall, if he is in custody under sections 75, 76 or 78, 
be forthwith discharged. 

(C ). — Attachment and Sale of Moveable Property. 

80. Instead of, or in addition to, the proceedings authorized by sections 
75 to 78 inclusive, the Collector may, in order to realize the whole or any 
portion of an arrear, order the attachment and sale of the moveable property 
of any defaulter with the exception of the following, that is to say : — 

(a) implements and materials used in husbandry and animals kept for 
agricultural purposes ; 

(&) implements of trade, or of domestic industry ; and 
(c) the necessary wearing-apparel of such defaulter and of his wife and 
children. 

81. Every attachment and sale ordered under section 80 shall be conducted 
as nearly as may be according to the law in force for the time being for 
the attachment and sale of moveable property in execution of a decree of a ' 
Civil Court. 

(I)). — Attachment of the Estate without Cancellation of the Settlement, Leases, 

etc. 

82. When an arrear of revenue has accrued in respect of any land, the 
Collector may, in addition to, or instead of, the processes hereinbefore speci- 
fied, cause such land or any part thereof to be attached and taken under the 
direct management of any agent whom he appoints in that behalf. 

83. During the continuance of an attachment under section 82, the de- 
faulters shall be excluded from possession of the land attached, and the agent 
appointed by the Collector shall stand for all purposes in their position, being ^ 
bound by all their liabilities to any subordinate proprietors, incumbrancers or 
tenants of, or on, such land, and being entitled to manage such land, and to 
receive all rents and profits accruing due to such defaulters therefrom. 

84. The surplus profits of such land, after defraying the cost of attach- 
ment and management, shall be applied, first, to the payment of any revenue 
falling due upon such land during the attachment, and next, to discharging 
the arrear. 
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85. The attachment shall continue until the atrear is paid or realized from Attachment 
the profits of the land, or the Collector thinks fit to reinstate the defaulters 

cease 

in possession 


(E) — Transfer to a solienl Molgitzar or Inciimlrancer 

86. When an arrear accrues in respect to any estate, owing to one of the Application 
malguzars thereof faihng to contribute the portion of the revenue chargeable 

as between him and the other malguzars of such estate to his holding, any 
other malguzar of such estate, or any mortgagee or other incumbrancer of, or 
on such holding may present a petition to the Collector, offering to take over 
such holding and pay the portion of the arreat chargeable thereto either in a 
lump sum or by instalments 

87. If the Collector is satisfied that the arrear has accrued owing to such When it may 
failure and that such offer ought to be accepted, he may suspend the execu 

tion of any other process taken for the feaUzation of the arrear, and transfer 
the holding to the applicant 

88. Where more than one application is made under section 86, the Col 
lector shall, all other things m his opimon being equal, give a malguzar the cations 
preference to an incumbrancer, and among several malguzars shall give the 
preference to the applicant who, m case the defaulting malguzar’s holding 
were sold, would have a right of pre emption 

89. Any transfer under section 87 may be made subj ect to such conditions 
as the Collector thinks fit, and may be either — 

(o) for a term not exceeding fifteen years on the expiry of which the t°r term , 
excluded malguzar shall be entitled to re enter without making 
good the arrear, or 

(6) until the amount of the arrear paid by the transferee is repaid to tiU arrear is 
him by such malguzar repaid. 

90. When a transfer is made under section 89, clause (6), and the amount ApiUcation 
of the arrear is not repaid withm twelve years from the date thereof, the 
transferee may apply to the Collector to publish a notification declaring that -cction 89 (t) 
if such amount is not repaid to the transferee within one year from the date ° 

of such notification, such transfer will become absolute 

The Collector may, if he thinks fit, publish such notification, and, if the Trocccdingi 
amount of the arrear is not so repaid before the expiration of one year from 
tbo date of such notification, the transfer shall become absolute 

91. No proceedings taken under sections 86 to 00, inclusu e, shall affect Jomt and 
the joint and several habihty of the malguzars of the estate in which they 

are taken, for arrears accruing on such estate subsequently to the transfer of td by trans 
the holding of the defaulting malguzar, except that, as regards all such arrears 
the transferee shall stand in the place of such malguzar 
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(J'). Se^ucsiiaiioii of (he Estate toiili Cancellation of Selilenxent, Leases, etc.'- 

92. When any arrear of land-revenue due in respect of an estate remains - 
unpaid for more than one month, the Collector may, with the previous sanc- 
tion of the Chief Commissioner, cause to be published and served upon the 
poison concerned a notification announcing that, unless such arrear is paid, 
within fifteen days from the date thereof, he will sequester such estate or such 
portion thereof as may be specified in such notification. 

93. If such arrear is not paid within fifteen days from the date of such, 
notification, the Collector *»!•**** i may make an order direct- 
ing that such estate or portion be sequestered, and the defaulters excluded! 
therefrom for a period not exceeding fifteen yea.rs from the date of such order, 
and not extending beyond the term of settlement. 

94. On an order of sequestration being passed under section 93, the fol- • 
loving consequences shall ensue : — 

{a) the execution of any other process taken for the realization of the^ 
arrear from the excluded defaulters shall be suspended ; 

(fj) the settlement of the estate shall be cancelled; 

(c) all liens, leases and other incumbrances created by such defaulters, or - 
by any person through whom they claim, over the estate or 
portion thereof sequestered may, at the option of the Collector, . 
be cancelled ; 

{(I) the Collector may take possession of such estate or portion thereof ' 
and either appoint an agent to manage it or let it in farm on such 
terms as the Chief Commissioner may by rule prescribe ; 

(c) all persons in occupation of any land comprised in such estate or por- • 
tion thereof shall be bound to pay rent at such rates as the Col- 
lector may in his discretion from time to time think proper to fix. 

95. On the expiry of the period of sequestration, the estate or portion, 
thereof sequestered shall revert to the excluded defaulters without payment by • 
them of the arrear for which it was sequestered. 
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{G) . — Miscellaneous. 

96. When an arrear of revenue cannot be recovered by any of the processes - 
hereinbefore described, the Collector may, with the previous sanction of the‘ 
Chief Commissioner, order the attachment under sections 82' to 85, inclusive, 
of any immoveable property of the defaulters other than that in respect of 
which such arrear has accrued, and may apply the provisions of those sections - 
to such property until such arrear is discharged. 

97. The provisions of this Part shall, as far as may~be, apply to the re-- 
covery of the following, that is to say : — 

(a) land-revenue due at the time when this Kegulatiou. comes into opera- - 

tion : 


1 The words “ with the previous sanction of the Commissioner 
II of 1914, infra. 


were repealed by Reg»- 
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(6) rentpayabletotheGoveinmentmrespectoflandownedbytlie Gov renton 
eminent or held under direct management in exercise of the 
powers conferred by sections 62, 82 and 94 or otherwise , 

(c) fees, costs or other money payable under this Regulation or under other moneys 
any rule made in exercise of a power conferred by this Regulation 


{H) — Recotery of Revenue through Headmen 

98. In any estate in which headmen have been appointed the remaining Other mal 
malguzars shall be bound on demand made by the headmen fifteen days 
before an instalment of revenue falls due to pay to such headmen the por 
tions of such instalment which as between themselves are chargeable to 
their holdings respectively 

But no proceedings shall be instituted or maintained by a headman for 
the recovery of any sum so chargeable to a holding in an estate after the 
Collector has informed such headmen that the Government demand on such 
estate has been remitted to an amount equal to such sum and that such remis 
Sion has been granted with special reference to such holding 


■shall cease to exist 


aboUste^ 


100. A Village headman may sue one or more co sharers m the same suit Jomder of 
■for sums demandable on account of the same instalment of revenue w 

arrears. 


PART V 

Of Courts of Wards 

101 to 105. [Rep Re^dation I of IB8S * ] 


PART VI 
Miscellaneous 

106. A Revenue-officer may, by a notice in writing require any person ha- Erection and 
l)lc for the revenue of any land, or entitled to hold such land free of revenue, b^njary. 
to erect boundary marks sufficient for defimng the hmits of such land, or to marts 
repair any such boundary marks already ezistmg , and, if such person fails to 
comply with his requisition within a period to be specified in such notice, may 
cause the work to be done, and recoi er the cost thereof as if it were an anear 
'of revenue due in respect of such land 


* The Ajmero Goremment Mards BesnUhon, 18S8, tn/ro 
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10 In addition to tlie powers directly conferred on Revenue-officers by 
this Regulation, tlic Chief Commissioner may, subject to any resfcrictions- 
imposed by the Governor General in Council, invest any Revenue-officer by 
name or by office for any of the purposes of this Regulation with any of the 
following powers, to be exercised by him in any part of the territories to which 
this Regulation extends, and in any specified class of cases 

(а) any of the powers specified in the 4th section of the Land Acquisition 

Act, 1870 .X 

(б) any power exercised by a Civil Court in the trial of suits ; 

(c) power to refer any matter in dispute, which he is required by this Re- 

gulation to decide, to arbitration, whether with or without the 
consent of the parties ; and to delegate to the arbitrators all 
jmwers necessary for the investigation and decision of such 
matter ; 

(d) power to hear appeals from the decisions of arbitrators in matters 

referred under clause (c) ; 

(e) power to delegate the exercise of any power or the performance of 

any duty to a subordinate Revenue-officer ; 

(/) power to review any decision or order given by him which is not- 
open to appeal, or from which, if open to appeal, no appeal has- 
been preferred ; 

(ff) power to call for the proceedings of any subordinate officer, and' 
review any order or decision given therein, which is not open to 
appeal, or from which, if open to appeal, no appeal has been 
preferred. 

108. Except as may, from time to time, be otherwise directed in the 
exercise of a power conferred by any enactment for the time being in force,, 
the fimctions of a Collector under any enactment for the time being in 
force shall, in any part of the said territories, be discharged by the officer 
who may be appointed Collector for such part under this Regulation. 

109. The Chief Commissioner may call for the record of any proceedings' 
had by any Revenue-officer, and may pass such order thereon consistent 
with this Regulation as he thinks fit. 

110 . In addition to the other matters for which the Chief Commissioner 
is empowered by this Regulation to make rules, he may, from time to time, 
make rules ^ consistent with this Regulation — 

(a) for the assessment of the land-revenue ; 

(b) for the investigation of claims to exemption from such assessment. 

or to assignments of land-revenue ; 


^ See now the Land Acquisition Act, 1894 (I of 1894), General Acts, Vol. IV. 

* For rules under s 110 in conjunction with s. 73 for the assessment and payment of lana- 
revenue, see Gazette of India, 1911, Pt. II, p. 815 ; ibid, 1915, Pt. II, p. 203. 
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(c) for the appointment and removal of aide headmen, village headmen 

and patels , 

(d) ^ to determine thepersons by ■whom, thetime, place andmanner ator 

in which, anything to be done under this Regulation, and for 
which no express provision is made in these respects, shall be 
done , and to regulate the procedure of Revenue officers and 
arbitrators acting under this Reguhition m all cases , 

(e) for themvestigation by the higher Revenue officers of charges of mis 

conduct preferred against Revenue officers of lower grade , 

(/) to determine the fees to be charged for the service of process issued 
under this Regulation, and to regulate the costs m all proceed- 
ings before Revenue officers , 

(g) to determine the form of any notice or notification required by this 

Regulation to be served or pubhshed, and the mode in which such ' 

notice shall he served or pubhshed , and 
(ft) generally to carry out the provisions of this Regulation 

111. The Chief Commissioner may, m making any rule under this Re Power to pro 

gulation, attach to the breach of it, m addition to any other consequences ^ 

that would ensue from such breach, a punishment, on conviction before a of rules 
Magistrate, not exceeding rigorous or simple imprisonment for a term not 
exceeding one month, or fine not exceeding two hundred rupees or botL 

112. No rule made by the Chief Commissioner under this Regulation Rules how to 

shall take effect until it has been pubhshed m the [official]® Gazette bo published. 

All such rules when so published shall, lu so far as they are consistent Force of 
with this Regulation, have the force of law “ 

118. The Chief Commissioner shall, at least once in e\ery three j ears, Consobdatlon 
cause all such rules still in force to be arranged in some convenient order ol 
according to their subject matter, consolidated, and, where necessary, rules 
amended 

^ The ndes so arranged, consolidated and amended, shaW be pub\isbed m 
the [official]® Gazette, and, upon such publication, all rules previously 
made under this Regulation shall cease to be m force 

114. Except as hereinbefore otherwise provided, an appeal shall he appeals.' 
from e\ ery order and decision given under any of the provisions hereinbefore 
contained — 

(a) when such order or decision is gi\ en by any Revenue officer other 
than theCommissioneroraCollector^ — to the Collector or to such 
other officerastheChicf Commissioner may direct to heat such 
appeals , 


* For rules under e 110 (d) as to Fatw&ns, Giidawan and Registrar Girdawars m Ajmer 
Iilcraara »e Gazette of India 1013 Ft I, p 611 

* ‘Official was substituted for Bajputana” m cs 112 andllSb^ the Ajmero Amending 
Begulalion, 1803 (IX of 1803) in/ro 

* For ccnsolidated set of rules under 8 113 see Gazette of India, 1914 Ft.II, p 1255 
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{h) when such order or decision is given by [a Collector other than the 
Conmiissioncr] ^ — to the Commissioner ; 

(c) when such order or decision is given by the Commissioner — to the 
Chief Commissioner. 


116 . If in any case the order or decision given in appeal under clause (a) 
or clause (6) of section 114. reverses or modifies the original order or decision 
on a point material to the merits of the case, and is not hereinbefore declared 
to be final, the Commissioner or Chief Commissioner, as the case may be, may 
receive a second appeal if on perusal of the grounds of appeal, and of copies of 
the orders or decisions already given, a further consideration of the case 
appears to him to be requisite for the ends of justice. 

116 . The period of limitation for an ajjpeal under section 114 or section 
115, shall begin to run from the date of the order or decision appealed against, 
and shall be as follows, that is to say ; — 

(o) when such appeal lies to the Coimnissioner or Chief Commissioner, 
sixty days ; 

(If) in other cases, thirty days. 


In other respects the limitation of such appeals shall be governed by the 
provisions of the Indian Limitation Act, 1877.2 XV 

117 . Every order or decision given in first appeal, confirming the 
original order or decision, shall, subject to the powers of review and re- 
vision conferred under section 107 and by section 109, be final. 

118 . Notwithstanding anything contained in the Pleaders, Muhtars, and 
Revenue Agents Act, 1865,2 no certificate authorizing any person to prac- ^ 
tise as a Revenue-agent shall he granted under that Act after the passing 

of this Regulation. 

119 . Except as hereinbefore expressly provided, — 

(а) everything done, ordered or decided by the Governor General in 

Council, Chief Commissioner or a Revenue- offiicer under this 
Regulation, shall be deemed to have been legally and rightly 
done, ordered or decided ; 

(б) no Civil Court shall entertain any suit or application instituted or 

presented with a view to obtaining any order or decision 
which the Governor General in Council, the Chief Commis- 
sioner or a Revenue-officer is under this Regulation empowered 
to make or pronounce. 


‘ Substituted for “ the Collector'” by Reg. 11 of 1914, in/ra. 

^ See zxo’jv the Indian Limitation Act, 1908 (IX of 1908), General Acts, VoL VI. 

® See now the Legal Practitioners Act, 1879 (XVIII of 1879), General Acts, Vol. IIL 
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regulation no III OF 1877. 

[The Ajmere Laws Reguiatiov, 1877 ] 

A Regulation to declare and amend the law m foice in Ajmere 
"and Merwara 

{Published m the Gazette of India, 1817, Part /, p 63G, and m the Rajputana 
Official Gazette, 1878, p 45 ) 

"Whereas it is expedient to declare and amend certain portions of the law Preamblo 
in force in Ajmere and Merwara , It is hereby enacted as follows — 

CHAPTER I 

Preliminary and General 

1, This Regulation may be called the Ajmere Laws Regulation, 1877 Short title 
It extends to the tenitones now under the admimstration of the Chief Local exent 
Commissioner of Ajmere, and to which the provisions of the 33td of Victoria,^ 
cap 3, section I, have been applied , 

And it shall come into operation on such date ^ as the said Chief Commis Commence 
sioner, with the previous sanction of the Governor General m Council, may, 
by a notification m the Gazette of India direct 

2« On and from such date the following shall be repealed, that is to say — Repeal of 

(o) all Bengal Regulations except the Regulations referred to m section 
3 of this Regulation , 

(6) all Acts of the Governor General in Council which do not expressly, 

^ or by necessary implication, extend to the said territories or any 
part thereof, and may not prior to the said date, and m exercise 
of a power conferred by an Act of the Governor General in Coun- 
cil, have been extended thereto or declared to be m force therein, 

(c) all rules, regulations and enactments, not being Statutes, Bengal 

Regulations Acts of the Governor General in Council, Regula- 
tions enacted under the 33rd of Victoria, ^ cap 3, section 1, or 
, rules or regulations made m exercise of a power conferred by 
any Statute or by any such Regulation or Act , 

(d) the enactments specified in the first schedule hereto annexed, to 

the extent mentioned m the third column thereoL 
But nothing contained m this section shall affect anjthmz done, or anysarj^- 
offence committed or any fines or penalty incurred, or anv p-c<cpedmgs com- 
menced, before the said date 


1 The Government of India Act, 18"0 printed In CoBkIi'e; cf 'tema to . 

Ed 1913 \ol 1, r 423 Sec footnote loheadinsof Part * 

* The iBt January, 1878, «« Gaictto of India, 1877, Part 1 . -d. Ti2L 
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3. The Regulations specified in the second schedule hereto annexed shall 
be deemed to be in force throughout the said territories to the extent mentioned 
in the third column of the said schedule. 

But the powers and functions incident to the operation of the said Regula- 
tions, so far as such powers and functions are referred to in the fourth column 
of the said schedule, shall be exercised and discharged by the authority men- 
tioned in that column. 

4. In questions regarding succession, special property of females, betrothal, 
marriage dower, adoption, guardianship, minority, bastardy, family-relations, 
wills, legacies, gifts, partitions, or any religious usage or institution, the rule 
of decision shall be the Muhammadan law in cases where the parties are 
Muhammadans, and the Hindu law in cases where the parties are Hindus, 
except in so far as such law has been by legislative enactment altered or 
abolished, or is opposed to the provisions of this Regulation : 

Provided that, when among any class or body of persons or among the mem- 
bers of any family any custom prevails which is inconsistent with the law ap- 
plicable between such persons under this section, and which, if not inconsist^ 
ent with such law, would have been given effect to as legally bindhig, such 
custom shall, notwithstanding anything herein contained, be given efiect to. 

5. In cases not provided for by section 4 of this Regulation, or by any other 
law for the time being in force, the Courts shall act according to justice, equity 
and good conscience. 


CHAPTER II. 

Pre-emption. 

Right of pre- 0^ The right of pre-emption is a right of the persons hereinafter mentioned 
•emption. referred to, to acquire in the cases hereinafter specified, immoveable pro- 

perty in preference to all other persons. 

Presumption 7. Unless the existence of any custom or contract to the contrary is proved, 
ence.^^^ such right shall, whether recorded in the settlement-record or not, be 
presumed — • 

(а) to exist in all village-communities, however constituted ; and 

(б) to extend to the village-site, to the houses built upon it, to all lands 

and shares of lands within the village-boundary, and to all 
transferable rights afiecting such lands. 

ts existence 8. The right of pre-emption shall not be presumed to exist in any town or 
’proved? any sub-division thereof, but may be shown to exist therein, or in any sub- 
division thereof, and to be exercisable therein by such persons and under 
circumstances as the local custom -prescribes. 
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9. If the property to be sold or foreclosed is a proprietary tenure, or a share DovoI uion ol 
of such a tenure, the right to buy or redeem such property belongs, lu the ab 

sence of a custom to the contrary, — ho eold or 

toco sharers of such tenure, m order of their relationship to the 
vendor or mortgagor , tenure 

2ndly, to co sharers of the whole mahal m the same order , and 
Srdly, to any member of the village community 

Where two or more persons are equally entitled to such right, the person 
to exercise the same shall be determined by lot 

10. When any person proposes to sell any property or when he forecloses Notice to 
a mortgage upon any property in respect of which any persons have a right of 

pre emption he shall give notice to the persons concerned of the price at which 
he IS willing to sell such property or of the amount due in respect of such mort 
gage, as the case may be 

Such notice shall be given through the Court or some one of the Courts 
(where there is more than one such Court) in which, under the law for the time 
being in force a suit to recover possession of the property might bo instituted, 
and shall be deemed sufRciently given if it be stuck up on the clinufaX or other 
public place of the village or town in which the property is situate 

11. Anv person havinc a right of pre emption in respect of any property Lo« of tight 
proposed to be sold shall lose such right, unless withm three months from tho°,oU” 
date of such notice he or his agent pays or tenders the price aforesaid to the 

person so proposing to sell 

12. When the right of pre emption arises m respect of the foreclosure of Rigl t of pre 
a mortgage, any person entitled to such right maj , at any time within three 

months after the giving of the notice required by section 10 paj or tender to 
the mortgagee or his successor in title the amount specified in such notice, and 
shall thereupon acquire a right to purchase the property 

On completion of the purchase the person exercising the nght of pro emp 
tion shall be bound to pa% to the mortgagee or his successor m title the amount 
specified m such notice together with interest on the principal sum secured by • 

the mortgage, at the rate specified bv the instrument of mortgage for any time 
which has elapsed since the date of the notice and any additional costs which 
may have been properly incurred by the mortgagee or his successor m title 

13. Any person entitled to a right of pre emption may bnug a suit to cn« 5 ^,^ 

force such right on any of the following grounds, namely — force right of 

( 0 ) that no due notice was given as tequued by section 10 of this RegU' 

Idtion , 

(6) that tender was made Under section 11 or section 12 of this Regu> 
lation, and refused , 

(c) m the case of a sale, that the pnee stated in the notice was not fixed 
m good faith , 
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{(?) in the case of a mortgage, that the amount claimed by the mortgagee 
^ was not really due on the footing of the mortgage and was not 
claimed in good faith, and that it exceeds the fair market-value 
of thre property mortgaged. 


If, in the case of a sale, the Court finds that the price was not fixed in good 
faith, the Court shall fix such price as appears to it to be the fair market-value 
of the property sold. 

If, in the case of a mortgage, the Court finds that the amount claimed by 
the mortgagee was not really due on the footing of the mortgage, and that it 
was not claimed in good faith, and that it exceeds the fair market-value of the 
property mortgaged, the amount to be paid to the mortgagee shall not exceed 
what the Court finds to be such market-value. 

14 . If the Court find for the plaintiff, the decree shall specify a day on or 
before which the purchase-money or the amount to be paid to the mortgagee 
shall be paid. 

15 . If such purchase-money or amount is not paid into the Court before it 
rises on that day, the decree shall become void, and the plaintiff shall, so far 
only as relates to such sale or mortgage, lose his right of pre-emption over the 
property to which the decree relates. 


CHAPTER m. 

CniMmAL Law and Police. / 

16 . \Mien an offence has been, or may reasonably be supposed to have 
been, committed, whether within or beyond British territory, and whether by 
British subjects or others, and the tracks of the persons who may reasonably 
be supposed to have committed such offence, or of any animal or property rea- 
sonably supposed to be connected with such offence, are followed to a spot 
within the immediate vicinity of any village, the residents of such village shall 
render every assistance in carrying on such tracks. 

17 . The trackers of the village or locality where the offence was com- 
nutted and the sufferers from the same shall continue with the trail, until the 
tracks have been acknowledged by some village through the lands of which 
they pass. 

18 - The trackers of each village within the lands of which the tracks 
are found shall accompany the trail until the tracks have been acknowledged 
by some village further on in which the said tracks are found. 

19. When the tracks cease to be discernible, the trackers Ihen in charge 
shall proceed at once to the nearest police-station, and make a report of the 
case. 

20. If the inhabitants of any village fail to give forthwith the assistance 
required by section 16 of this Regulation, or if they do not afford full oppor- , 
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tumty for search m their houses for the offenders or property, or if it appears breach of 
that they or any of them were conmvmg at the offence, or at the escape of the 
offenders, or at the removal or concealment of the property, and the offenders 
or the property cannot be traced beyond such village, the ^ [District Magis 
trate] may inflict a fine upon such village not exceedmg five hundred rupees, 
except m the case of property exceeding five hundred rupees in amount or 
value being stolen, when the fine may be of any amount not exceeding the 
value of such property 

2 I 9 An appeal shall he to the ^[Chief Commissioner] agamst every order 
imposing a fine under section 20 of this Regulation section 20 

22. The '[District Magistrate] may direct that the fine imposed under sec- Award of 
tion 20 of this Regulation, or anv portion of such fine, be awarded to any per- tion for 
son injured by the offence in compensation for such injury mjnry 

Where stolen property is recovered through the agencv of a tracker, such Reward to 
property shall not he restored to the owner till he has paid to the tracker such 
reward not exceeding one quarter of the value of the property recovered, as 
the '[District Magistrate] may direct 


23, Landholders and farmers are responsible for mamtammg the peace Rosponsibi 
and for apprehending all disturbers of it in their respective estates and farms, and 
and they shall do all in their power to prevent the commission, within their farmers 
respective estates and farms, of dacoitv, robbery, murder, housebreaking, 

theft and other such offences , and on the occurrence within such estates and 
farms of any such offence, shall do their utmost to apprehend the offenders, 
and shall pursue them if they have fled 

24, Inhabitants of villages through or near which the pursmt may he shall appro 
join in the pursuit and afford all possible assistance towards the apprehension hwidmg 

of the offender and the recovery of the stolen property (if any) oSendcra 

25. The inhabitants of a village shall not, as a general rule, he bound to Liabi itioa of 
make good to any person the loss sustained by him by robbery, dacoity or 

theft committed within the limits of such village , but, if the inhabitants of 
such village he found to have neglected any of the rules laid down m section 
23 of this Regulation, thej shall be liable collectively to pay to such person 
■such sum, not exceeding the amount of such loss, as the '[District Magistrate] 
may fix with reference to the circumstances of the case, the degree of negli- 
gence, and the capabilities of such inhabitants to pay 

26. The lambardar of eacli village, or, wnerc there are sei eral lambardars, Lambardar 
such one of them as the '[District lilagistiatej may direct, shall keep a register icr^o7ncw“*' 
m which he shall enter a description of all new cattle brought to the \uUage cattle 

in such form as the Chief Commissioner may, by rule,^ presenbe vaba|e? 


* Substitut d for “ Jlagistratc of tho district ” Regulation II of 1914, tnfra 

* Substituted for ‘ Commissioner” b\ 

» For notification prescribing forms of registers to be Lept by Lambardars, tte Ajmer Local 
Holes and Orders. 



IGO 


Laws. 


Rccovm’ of 
money j-nid 
wilder oil ni d 
of Cowrf of 
VnldJp. 


Recovery of 
fines, etc., 
}inya\de wn- 
dcr cli.npfer. 
Jndi/in J'cn/il 
Code to nyply 
to certain 
oficpccs. 


Police may 
flpprcliewcl 
mcml CIS of 
mined land. 


Power to 
invest 

Jslimrnrdar, 
etc., with 
I’ow ers of 
Police 
officer. 


tl877;Eeg.ni. 


E\ eiy pcisoii bringing new cattle to the village sball, within twenty -four 
liours of llicir arrival there, unlcs.s prevented by some circumstance beyond his 
control, take them before the said lamhardar for registration. 

27. Wlicn an award is mnde by the Eajpuiana Court of Vakils against the 

British Government on account of fine, blood-money or compensation, or other- 
wise, the ^[District BJagistrote] may, * -ta recover the 

said amount or any part tliereof from any person convicted, whether by the 
said Court or by a Criminal Court in British India, of the offence on account of 
wliich such award was made, or from any village or person liable to fine or to 
the payment of compensation for such offence under section 20 or section 25 
of this Begidation. 

28. All sums payable under this Chapter may be recovered by the ^[Dis- 
trict Blagistrafe] in the manner prescribed for the rcalkation of hnes by the 
Code of Criminal Procedure.® 

29. The provisions of the Indian Penal Codc '^ and the Acts amending itxLVc 
shall apply to even,* offence committed before the first day of January, 1862, 18^0. 
in any part of the territory to wliicli this Begulation extends, and which, at 

tlic time siicli offence was committed, was part of British India. 

SO. The police may apprehend and keep in custody, pending orders from 
the Chief Commissioner, any person who, there may be reason to believe, be- 
longs to a band of armed men united together for the purpose of committing 
an offence, whether sucli offence is to be committed in British territory or else- 
wlicro. 

31. The Cliicf Commissioner may invest any Istimrardar or other person 
with any or all the powers which may be exercised by a Police-officer under 
any Act for tlic time being in force in the teiritories to which this Eegulation 
extends, and may prescribe the limits witliin which such powers may be exer- 
cised. 


CHAPTER nc 
Misceelaneous. 

^o^tra ^ IThen any claim is made under a contract of dower entered into by a 

dower.° Muhan'madaii husband, whether such claim is made during his life-time or 
after his death, and whether it is a claim made by a plaintiff, ox a claim by way 
of set-off or lien made by a defendant, the Court shall allow such amount only 
as appears to he reasonable unth reference to the means of such, husband, any- 
thing to the contrary in such contract notwithstanding. 

Amount of 33. The amount of interest which may be decreed in any suit instituted 
decreel auy Civil Court for the period prior to the date of the suit shall not exceed 


^ Substituted for “ Ma' istrate of .tfie district ’’ by Regulation II of 1914, infra. 
- Words repealed .by Eegulation fl of 1914, infra, are omitted. 

® See now Act V of 1898 in General Acts, Vol. V. 

* General Acts, Vol. I. 
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the amount of the principal sum of money received by the defendant from the 
plaintiff or the persons whom the plamtiff represents. 

34. The Chief Commissioner may, frtnn time to time, make rules regulat- Slaaghter of 
ing and restricting the slaughter of animals and the sale of beef or other meat galTof 

In case of emergency the ^[District Magistrate] subject to the control of the 
^[Chief Commissioner], may issue orders of a s imilar nature, to remain m force 
for any period he may fix not exceeding one month 

35. Where the sale of flesh, or shooting, or killing animals is, at the time Sale of flpsh 
this Regulation comes into force, prohibited withm the limits of any religious 

place by order of the Magistrate of the district i* ***** * such limits of any 
prohibition shall continue unless or until otherwise ordered by the Chief Com- 
missioner 

36. [Manufacture of salt ] Rep Act XII of 1882 

37 [Conf.scat\on of salt manufactured vtthout license] Rep Act XII of 
1882 

38. The Chief Commissioner may ****** *^ invest any Recovery of 
officer by name or office with all or any of the powers conferred by the Ajmere 

^ Land and Revenue Regulation, 1877,* for the recovery of land revenue or for und revenue 
the recovery of any other revenue due to the Government 

39. [Taxation in cantonments ] Rep Act XIII of 1889 

40. In addition to the other matters for which the Chief Commissioner is Additional 

empowered to make niles by this Regulation, he may, from time to time, make ^akVroles 
rules as to the followng, that is to say — • 

(o) the maintenance of watch and ward, and the establishment of a 
proper system of conservancy and sanitation at fairs * and other 
large public assemblies , 

(6) the imposition of taxes for the purposes mentioned m clause (a) of 
this section on persons holding or joinmg any of the assembUes 
therein referred to , 

(c) the custody of judicial records, civil and criminal * * * * ® , 

(d) the appointment, duties, punishment, suspension and dismissal of 

all mimstenal officers’, 

®[(c) the registration of cattle] 

41. The Chief Commissioner mav, in making any rule under this Regula- Penalty for 
tion, attach to the breach of it, in addition to any other consequences that 

* Substituted by Regulation 11 of 1914, in/m 

*Tho words “with tho sanction of tho Commissioner” were repealed by Qnd 

* Tho words “ w ith the previous sanction of the Governor General in Council “ wero repealed 
bj t6i(f 

* SUpffI 

* For rules aa to the levy of a shop ta^ at tho Fasbhar fair, see Ajmer Local Rules and Orders 
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would ensue from such breach, a punishment, on conviction before a Magis- 
trate, not exceeding rigorous or simple imprisonment for a month or a fine of 
two hundred rupees, or both. 

42. No rule made by the Chief Commissioner under this Eegulation 
shall take effect until it has been * * * * * published in the Ga;^ette 
of India. 

All such rules when so * * >,-.i published shall, in so far as 

they are consistent with this Regulation, have the force of law. 


FIRST SCHEDULE. 


Act.s repealed. 

[»Scc scclion 2, clause (d).] 


Number and year of 
enactment. 

Title or abbre^'inted title. 

1 

Extent of repeal. 

' ' ' ' 1 

Act I of 1847. 

An Act for the establishment and maintenance ‘ 

So much as has not 


of boundary-marks in the North-Western 
rro\inces. 

been repealed. 

Act XIX of 1803 . 

Partition of estates ..... 

So much as has nob 



been repealed. 


SECOND SCHEDULE.^ 

Regulations in force. 


{See section 3.) 


Number and 
year of 
Regulation. 

1 

Subject, 

Extent of operation. 

Powers or duties 
how to be exercised 
or performed. 

1 

i 

2 

3 

4 

2 ^ 

Sf' ! 

1 

A li'. :fc 

* * 

5 V of 1799 

Estates of in- 
testates. 

Sections 4, 5 and 6 . . 

\ 

The- functions of 
the Court of the 
Sadr Diwanf 

Adalat shall be 
discharged by 

the Chief Com- 
missioner. 


1 Words repealed by Re". II of 1914 are omitted. 

- This Schedule is repealed, so far as it relates to the following Bengal Regulations, by the- 
cnactments noted against each. The references to those Regulations have therefore been 
omitted : — 

I Reg. IX of 1S93. 

I Act XIII of 1889. General Acts, Vol. V. 

) Reg. IX of 1893. 

Act X of 1882 (since rep. Act V of 1898). 

3 Svpra, Part I. 


X’CU. J. VPJI J. * 

XVII of 1806 
XX of 1810 

V of 1817 

VI of 1819 
XX of 1825 


\ 
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SECOND SCHEDULE— cot«c; 
Regulations in torce — contd 


Number and 
year of ' 
Eegulation 

Subject 

Extent of operation 

Powers or duties 
bow to be exercised 
or performed 

1 

= 

3 

4 

*X of 1804 

Punishment of 

State oSences 
by courts mar 
tial 

So much as has not been re 
pealed 


‘XT of 1800 

Passage of troops 

Sections 2 to 6 and section 8, w ith 
the exception of such part as 
authorizes Codectors and their 
Native officers, or Magistrates 
and their Police officers, to give 
their official aid in procurmg 
coolies for tho purpose of facil 
ttatmg the march of troops or 
the progress of traveUeis • • 
a • at 

The powers of the* 
Governor Gen- 
eral. in Council 
and of the 

Board of Rev 
enuo shall be 

exercised by the 
Chief Commis 
sioner 

t • * 

• < 

I . a a , 

a a 

»XIX of 1810 . 

rndownients, pub 
ho buildings and 
nazul property 

So much as is not repealed by Act 
No X\ of 1803 

Tho functions of 
tho Board of 
Revenue shall bo 
discharged by 

the Chief Com- 
missioner 

‘XI of 1812 

Foreign Immi 
grants 

So much as bes not been re< 
pealed 

0 

* The powers of the 
Nizamat Ada 

lat shall be cxer 
ci«ed by tho 
Chief Commis- 

sioner 

.. . 

« • 

a a a a 

a a 

‘Ill of 1818 

btatc Prisoners 

So much as has not been re- 
pealed 


.. . 

• • 

a a a a 

• • 

‘ Rupra, Part I 
* The words nr “ 




“ under tbo rules 

* The words “ ■ | 

in Council ” in Bcii ,vi. ui louv. see su/iu 

* Stt first foot note to this Schetlulc 

*The claueo inBcn Beg \Iof 1812 conferring powers on the Nizamnt AdsNt has sitwc 
been slternl sons to confer them on thclxKat GoTcmment, s»« s C of that I’cgulation suprn 

m2 
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SECOND SCHEDULE-cowcZcZ. ' 

Regulations in force — concM. 


Number and 
year of 
Regulation. 

Subject. 

Extent of operation. 

Powers of duties 
how to be exercised 
or performed. 

1 

2 

1 

3 

1 : 

4 

of 1825 

j 

Supply of troops 
on the inarch. 

The whole .... 

The powers of the 
Board of Rev- 
1 enue shall be 
exercised by the 
Chief Commis- 

sioner. 

* * 

* ^ 

* 

* sj« 2 

»V of 1827 

Administration of 
landed property. 

So much as has not been repeal- 
ed, except the words and 
figures “ and clauses 6 and 6, 
section 16, Regulation III, 
1803.” 

The powers of the 
Board of Rer- 
enue shall be 
exercised by the 
Chief Commis- 

sioner. 


THE AJMERE MUNICIPALITIES REGULATION, 1886 . 

[REG. V OF 1886.] 


/ 

( CONTENTS. 


Preamble. 


CHAPTER I. 


Preliminary. 


Sections. 

1. Short title, local extent and commencement. 

2. Definitions. 

3. Notification of intention to apply Regulation. 

4. Application of Regulation. 


^ Supra, Part I. 

® See firs^ foot-note to this Schedule. 
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Sections 

5 Special rule as to application of Regulation to towns to which Act XV 
of 1873 applies 


CHAPTER ir 

Opganization op Municipal CoMsmTEEs 
Constitution of CommiUees 

6 Committee to consist of elected and appointed members 

7 Distnot Magistrate to convene meeting to determine system of 

representation and election 

8 Persons to be invited to meeting 

9 Matters to be considered at the meeting 

10 Power to Chief Commissioner to make rules regarding representation 

and election 

11 Terra of office of member of committee 

12 Resignation of member 

13 Removal of member 

14 Pilling of casual vacancies 

15 Incorporation of committee 

16 Time for committees coming into existence 

17 Consequences of estabUshment of committee where municipal com- 

mittee exists 

Chairman and Vice Chairman 

18 Election or appointment of chaiitnan 

19 Election of vice chairman 

20 Term of office of chairman and vice chairman 

21 Resignation of chairman or vice chairman 

22 Removal of chairman or vice chairman 

23 Casual vacancies m office of chairman or vice chairman. 

24 Chairman to become member if not already member 

Notification of Elections, Appointments and Vacancies 

25 Notification of elections, appointments and vacancies 

Joint CommiUees 

26 Joint committees 

Conduct of Business 
27. Time for holding meetings 
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Sections. 

28. Ordinary and special meetings, 

29. Quorum. 

30. Cliairman of meeting. 

31. Yote of majority decisive. 

32. Certain officers entitled to attend and speak. 

33. Resolutions to be recorded and published. 

34. Power to make rules as to meetings and proceedings. 

Ofjicers and Servants. 

35. Appointment of secretary. 

36. Employment of other officers and servants. 

37. Pensions of Government officials serving committees. 

38. Pensions of others. 

Contracts. 

39. Authority to contract. 

40. Mode of executing contracts. 


chapter III. 

Taxation. 

Taxation. 

41. Taxes which may be imposed. 

42. Scavenging-tax. 

43. Water-tax. 

44. Procedure in imposing taxes. 

45. Power to abolish or reduce taxos. 

46. Power to exempt from taxation. 

47. Power for Chief Commissioner to suspend levy of tax. 

48. Taxes not invahd for defect of form. 

49. Taxes when payable. 

50. Receipts to be given. 

51. Appeals against taxation. 

52. Limitation for appeals. 

53. Taxation not to be questioned except under this Regulation. 

54. Taxes leviable under Act XV of 1873 to be deemed to be taxes under 

this Regulation. 

Taxes on Immoveable Tropertiy. 

55. Preparation of assessment- list. 

56. Publication of notice of assessment. 
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Sfction‘5 

57 Public notice of time fixed for revising assessment list 

58 Settlement of list 

59 Purther amendments of assessment list 

60 New list need not be prepared every year 

61 Remission of tax on nnocenpied immovable property 

62 Taxes on immoveable property by whom payable 

63 Recovery of taxes pavable by owner 

64 Power to search where octroi is leviable 

65 Power to examine article liable to octroi 

66 Presentation of bill for octroi 

67 Recovery of octroi and tolls 


CHAPTER IV 

Municipal Puiro and Property 

68 Constitution of raumcipal fund 

69 Application of fund 

70 Custody of municipal fund^ 

71 Investment of same 

72 Slanagement of public institutions 


^ CHAPTER V 

JIuNiciPAL Police 

78-77 [Rep] 


CHAPTER XL 
Power tor Santtaet att 
Strut* triL, 

78 Power to acquire land zd 

79 Power to close stre*^ 

80 Power to permit cc 

81 Power to attach xr a 

82 Names of ctre^ts z-i~ , 
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Sections. 

83. Roofs and external walls not to be made of inflammable materials. 

84. Rower to regulate line of buildings. 

85. Notice of new buildings. 

86. Removal of projections and obstructions. 

Bathing and Washing Places. 

87. Batbing and washing places. 

Deposit of Offensive Matter and Slaughter Places. 

88. Removal and deposit of offensive matter. 

89. Places for slaughter of animals. 

90. Powers in respect of burial and burning places. 

91. Removal of corpses. 

Inflamnxahle Materials. 

92. Inflammable materials. 

I 

Powers of Entry and Inspection. 

93. Inspection of drains, privies and cesspools. 

94. Power to enter and inspect buildings, etc. 

95. Other powers of entry on buildings or land. 

96. Power to enter for discovery of vehicles or animals liable to taxation. 

97. Power to inspect places for sale of food or drink, etc., and to seize 

unwholesome articles exposed for sale. 

98. Power of entry for purpose of scavenging. * 

99. Precautions to be observed in entering dwelling. 

W ater-pipes, Prii>ies and Drains. 

100. Troughs and pipes for rain-water. 

101. Provision of privies, etc. 

102. Repair and closing of drains, privies and cesspools. 

103. Unauthorized buildings over drains, etc. 

104. Removal of latrines, etc., near any source of water-supply. 

105. Power to require drainage, etc., of unwholesome tanks, etc. 

Dangerous Buildings and Places. 

106. Power to require buildings, wells, tanks, etc., to be secured. 

107. Buildings, etc., in ruinous or dangerous state. 
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Buildings and Grounds in JJnsamiary Condition 

Sections 

108 Power to require owner to clear away noxious vegetation 

109 Power to trim hedges and trees bordering on streets 

110 Power to have building or land cleansed 

111 Power in respect of building unfit for habitation 

112 Power to require untenanted buildings becoming a nuisance to be 

secured or enclosed 

113 Cultivation use of manure or irrigation injurious to health after pro- 

hibition 

Offensiie and Dangeions Trades 

114 Eegulation of offensive and dangerous trades 

115 Power to prohibit such trades 

Pouer to make Rules 

116 Power of committee to make rules 

Supplemental 

117 Execution of acts required to be done by anv notice 

118 Recovery of costs of execution 

119 Compensation out of municipal fund 

120 Appeals against certain orders of committee 


CHAPTER \n 

Offences affectixg the Public Health S\fet\ or Conientence 

121 Depositing or throivmg eartb or materials or reft se rubbish or 

offensive matter on roads or into drains 

122 Discharging sewage 

123 Non removal of filth etc 

124 Making or altering drams without authoriti 

125 Penaltj for making or keeping latnncs etc , near anv source of 

water suppl} 

126 Keeping animals so as to be injurious to health 

127 Pecding animals on dclctenous substances 

128 Dri\mg a chicles without proper lights 

129 Discharging firearms etc 

130 Control of elephants and camels 

131 Taking elephants along streets 

132 Suffering dogs to be at large 
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Sections. 

133. Altering, obstnict.ing or encroacliing upon streets, etc. 

13J. Quarrying, blasting, cutting timber or building. 

135. Picketing animals and collecting carts. 

3 30. Carrying cor])scs by prohibited i’oute.s or so as to cause annoyance. 

337. Destroying direction-))osts. lamp-posts, etc. 

338. Penalty for disolrcdicncc to orders o{ committee under Chapter VI. 
139, Jh-oseeutioii to be .suspended in certain cases. 


CHAPTER VJII. 

Control. 

1‘30. Control by District i\Iagistratc. 

141. Power to suspend action by committee or joint committee, 

142. 35xtraordinarv powers of District i\Iagistrate in case of emergency. 

143. Powens of Chief Commissioner in case of default of committee. 

144. Power of Chief Commissioner to supersede committee in case of 

incompetoncy. persistent default or abuse of powers. 

145. Power of Chief Coinmi-ssioner to frame forms and make rules. 


CIUPTER IX. 


Supplemental. 

346. Penalty on member, officer or servant of committee being interested 

in contract made with committee. 

347. Suits against committee and its officers. 

3 48. Liability of members for loss, waste or misapplication. 

149. Acquisition of land under Act X of 1870. 

150. Procedure for making rules. 

?.51. Prosecutions, 

1.52. Saving of prosecutions under other laws. 

163. Recovery of taxes, etc. 

154. Notification of intention to alter limits of municipality. 

155. Alteration of Imiits of municipality. 

156. Efiect of exclusion of local area from municipality. 

157. Efiect of including local area in municipality. 

158. Powers exerciseable from time to time. 

159. Saving of Act XI of 1879. 

160. Member of committee to be municipal commissioner. 

161. Vacancies and irregularities not to invalidate proceedings. 
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E\ceptional Provisions 


Sections 

162 Power to except mumcipaJitaes from operation of provisions of Regu- 

lation regarding election 

163 Power to withdraw municipal area altogether from operation jf 
Regulation 


REGULATION NO V of 1886 

[The Ajmere Municipalities Regulation, 1886 ] 

A Regulation to make better provision for the Organization and 
Administration of ]\Iu>iicipahtics in Aimere and IMerwara 

{Published xn the Gazelle of India, 1886, Part I, p 581 } 

"Whereas it is expedient to make better provision for the organization rreamble. 
and admimstration of municipahties in Ajmere and Merwara , It is hereby 
enacted as follows — 


CHAPTER I 
Preliminary 

1 . (2) This Regulation may be called the Ajmere Municipalities Regu- Short title, 
1886 

(2) It extends to the territories for the time being admimstercd by the ““ccojen* 
Chief Commissioner of Ajmere , and 

(5) It shall come into force on the first daj of November, 1886 

{4) [Pep Peg IX of 1893 ] 

2. In this Regulation unless there is something repugnant m the subject DefimUoos 
or context, — 

(7) “ committee ” means a municipal committee constituted under this 
Regulation 

(2) “ mumcipalitv ” means a local area to which this Regulation has been 
applied under section 4 or section 5 

“Honorary Magistrate” means a Magistrate who holds no salaried 
office in anj department of the Government sen. ice 

(4) ‘ inhabitant” includes anj person ordinanh residing or carrjmg on 
business or owning or occupjing immoveable propertj in a mtmicipaUty or 
in a local area to which the Chief Commissioner has hj notification declared 
his intention to applv this Regulation 



Power to 
Chief Com- 
niis'?iomT (o 
mnkc rules 
rofrnrtling 
representa- 
tion and 
election. 


Term of 
oflico of 
niomhcr of 
committee. 


Resigtmtion 
of member. 


Removal of 
member. 
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(c) tlic qualifications of electors and of candidates for election ; 

(d) the registration of electors; 

(c) the nomination of candidate-s, the time of election and the mode of 
recording votes ; and 

(/) any other matl^ors regarding the system of representation and of 
election which it may seem to the meeting expedient to consider. 

10. U) The Chief Commissioner shall .after talcing into consideration the 
proposals (if any) .submitted under section 0. make riiles^ regulating the matters- 
referred to in that scef-ion, and may in making such rules direct that the 
breach of any provision thereof shall be punished with fine which may extend 
to ten rupees. 

(2) The Chief Commissioner may. after the committee has come into exist- 
ence as hereinafter provided, amend, after consulting the committee, the rules- 
madc under sub-section {/) ; but no amendment made under this sub-section 
.sliall take effect until six months after it has been published in the official 
Gar.ettc. 

(3) Klcctivc menibcrs of the committee shall be elected in accordance 
with the " rules made uuder this section and for the time being in force. 

11. (7) The term of office of a member of a committee shall be fixed by 
the Chief Commissioner by rule made under this Regulation, and mav be so 
fixed as to provide for the retirement of members by rotation, but shall not 
exceed three years. 

(2) An outgoing member shall, if otherwise qualified, be again eligible 
for election or appointment. 

12. A member of a committee may resign by notifying in -writing his 
intention to do so to the Chief Commissioner, and, on his resignation being 
accepted by the Chief Commissioner, he shall be deemed to have vacated his. 
office, 

13. (7) The Chief Commissioner may remove any member of a com- 
mittee — 

(a) if he refuses to act, or becomes, in the opinion of the Chief Commis- 

sioner, incapable of acting, or is declared insolvent, or is convicted, 
of any such offence, or subjected by a Cruninal Court to any such 
order, as implies, in the opinion of the Chief Commissioner, a. 
defect of character which unfits him to be a member ; 

(b) if he has been declared by notification to be disqualified for employ- 

ment in the public service ; 

(c) if he, without an excuse sufficient in the opinion of the Chief Com- 

missioner, neglects for more than three consecutive months to be- 
present at the meetings of the committee ; 


^ As to procedure for making niles under s. 10, see s. 150 otfra and for Beawar Municipal 
Rules, see Ajmer Local Rules and Orders. 

- For rules as to Municipal elections, see Ajmer Local Rules and Orders. 
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{d) if his continuance in office i3, m the opinion of the Chief Commis 
sioner, dangerous to the public peace or order , or 
(e) when he is a salaried officer of the Government, if his continuance 
in office IS in the opinion of the Chief Commissioner, unnecessary 
or undesirable 


(2) A person removed under this section shall be disqualified for election 
unless and until the Chief Commissioner otherwise directs 

14. (7) When the place of an elected member of a committ'^e becomes 
\ acant by his resignation, remo\ al death or otherwise a new member shall be 
elected in manner prescribed to fill the place 

Provided that the Chief Commiraioner may subject to the limitation of 
the proportion of appointed members of the Committee fived by section 6, 
clause (6) direct in any such case that the vacanev shall be left unfilled 

(2) When the place of an appointed member of a committee becom'>s vacant 
as aforesaid, the Chief Commissioner may if he thinks fit but subject to the 
rules made under this Regulation appoint a new member to fill the place 

(3) A person elected or appointed under this section to fill a casual 
vacancy shall hold office until the person whose place he fills would regularly 
have gone out of office and shall then go out of office but shall be again 
eligible for election or appointment 

15. Every committee shall be a body corporate by the name of the com 
mitteo of its mumcipahty , shall have perpetual succession and a common seal, 
>nth power to acquire and hold property both mo\eable and immoeable and 
subject to the rules made under this Regulation to transfer any property 
held by it, and to contract and to do all other things necessary for the pur 
poses of its constitution and may sue and be sued m its corporate name 

16. A committee shall come into existence at such time as the Chief Com- 
missioner may , by notification appoint m this behalf 

17. (i) ^Vhen a committee comes into existence under section IG for a 
municipality’ constituted under this Regulation, and that municipality com 
prises Muthm its limits a local area which is a municipality under the North 
^\estem Provinces and Oudh Municipalities Act 1873,^ the following con 
sequences shall ensue, namely — 

(а) the said North Western Proamccs and Oudh Municipalities Act 

shall cease to apply to the local area , 

(б) the committee (if any) constituted under that Act for the local area 

shall coa'se to exist , 

(c) all property xested m the old committee shall, for the purposes of 
this Regulation xest m the committee constituted under this 
Regulation (hereinafter called the new committee), subject to 
all rights (if an>) existing oxer, and all debts, liabilities and 
obligations (if any) affecting, that property , 
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(d) every right and liability belonging to or incurred by the old com- 

mittee may be enforced by and against the new committee in like 
manner as it might have been enforced by and against the old 
committee if this Regulation had not been made ; 

(e) a Government officer employed by the old committee at the time 

when the new committee comes into existence shall be deemed to 
be similarly employed by the new committee, and shall not be 
dismissed from that employment without the sanction of the 
Chief Commissioner ; and 

(/} the nev/ committee shall be substituted for the old committee in all 
legal proceedings by or against the old committee pending at the 
time when the new committee comes into existence. 

( 2 ) When a committee comes into existence under section 16 for a muni- 
cipality constituted under this Regulation, and that municipality comprises 
within its limits a local area in which Act XX of 1856 ^ (An Act to make 
better provision for the appointment and maintenance of Police Chauhidars in 
Cities, Towns, Stations, Suburbs and Bazais in the Presidency of Port William 
in Bengal) is in force, that Act shall cease to have effect in the local area, and 
every panchayat constituted under that Act for the local area shall cease to 
exist. ^ 1 

Chairman and Vice-Chairman. 

Election or 18. A committee shall, from time to time, at a special meeting, elect as 

of chSrman* chairman one of its own members or some other person qualified for elec- 

tion as a member, and the member or other person so elected shall, if the 
election is approved by the Chief Commissioner, but not otherwise, become 
chairman of the committee : 

Provided that — 

(a) if the office of chairman remains vacant for three months from the 

date of the first meeting of the committee, or, in the case of 
a vacancy afterwards occurring, from the occurrence of that 
vacancy, and no person is within that period elected under this 
section to fill it, the Chief Commissioner may in his discretion 
appoint such person as he thinks fit by name or by virtue of 
office to be chairman ; and 

(b) in such municipalities as the Chief Commissioner may from time to 

time, by notification, ^ exempt from the operation of this 
section, the Chief Commissioner may from time to time appoint 
such person as he thinks fit by name, or by virtue of office to 
be chairman. 


1 Tlie Bengal Chaukidari Act, 1856, supra. 

s For notification under s. 18 (6) exempting the Ajmer nmnioiimlity, see Gazette of India, 
1908, Pt. 11, p. 1286. 


} 
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19. In e\er 5 municipality the coiimutt‘*e shall from time to time, at aEiectioaoC 
special meeting, elect one or two of its members to be its vice chairman 

or vice-chairmen 

20. (I) The term of ofhce of a member of the committee elected to be Term of office 
chairman shall be the residue of his term of office as member 

(2) The term of office of anv other person elected to be chairman, or of a chairman, 
chairman appointed by the Chief Commissioner, shall be such term, not ex 
ceedmg three years as the Chief Commissioner maj by rule prescribe 

(3) The term of office of a vice chairman shall be one year 

Provided that when at the time of his election as vice chairman the resi 
due of his term of office as member of the committ='e is less than one year, his 
term of office as vice chairman shall be the residue of his term as member 

(4) An outgoing chairman or vice chairman shall, if otherwise qualified be 
again eligible for election or appointment 

21. (7) A chairman of a committee may resign by notifying in writing Resignation 
his intention to do so to the Chief Commissioner and on his resignation chairman 

” or vice cbair 

being accepted bv the Chief Commissioner, he shall be deemed to have vacated man 
his office 

(2) A vice chairman oi a committee may resign by notifying m miting his 
intention to do so to the committee, and, on hia resignation being accepted 
b) the committee he shall be deemed to have vacated his office 

22. The Chief Commissioner may remove any chairman or vice chairman Removal ot 
of a committee from his office as such chairman or vice chairman if he refuses 

to act or becomes incapable of acting, or is declared an insolvent or is convicted toan 
of any such oflence, or subjected by a Criminal Court to any such order, as 
imphes, in the opimon of the Chief Commissioner, a defect of character which 
unfits him to be chairman or vice chairman, or if he, without sufficient excuse, 
neglects for more than three consecutive months to be present at the meetings 
of the committee 

23. (J) If an elected chairman or vice chairman dies or resigns his office CJasual vawo 
or is removed, a new chairman or vice chairman shallhe elected or appointed 

in manner provided by section 18 or section 19, as the case may be or vice chair 

(2) If a chairman appointed by the Chief Commissioner dies, resigns his 
office or IS removed, the Chief Commissioner shall appoint another chairman 

(3) A person elected or appointed under this section to fill a casual vacancy 
shall hpld office until the person whose place he fills would regularly have gone 
out of office, and shall then go out of office 

Pro\ ided that, if a person so elected is a member of the committee at the 
tunc of his election, he shall go out of office on ceasing to be a member 

(4) A person going out of office under sub section (3) shall, if otherwise 
qualified, be again eligible for election or appointment 

24. When a person not already a member of the committee is elected or Chairman to 
appointed chairman, he shall, notwithstandmg anything m the foregoing 
sections, become a member of the committee by Mrtue of his election or nlrwdj- mem 

. her 



1^0 Mvnicipalities. f.l886 : Reg. V. 

appoiutmentj and shall continue to be a member so long as be bolds office as 
cbairman. 


Noh-ftcaiion of 'Elections^ A'p'pointinents and Vacancies. 

election and appointment of a member or cbairman of a com- 

appohitnicutB and every vacancy in tb'e office of a member or cbairman, shall be 

nnrf vnr^nn. notified. 


and vac.Tn 
oies. 


Joint Commiilees, 


Joint com- 26. {!) A committee may, from time to time, concur witb any other muni-'^ 
nuttecs. committee, or with a district board, or with a cantonment authority, or 
with more than one such committee, board or authority, in appointing out of 
their respective bodies a joint committee for any purpose in which they are 
jointly interested, and in appointing a chairman of the joint committee, and 
in delegating to any such joint committee any power which might be exercised 
by either or any of the committees, boards or authorities, and in framing and 
modifying regulations as to the proceedings of any such joint committee, and 
as to the conduct of correspondence relating to the purpose for which the joint 
committee is appointed. 

(2) If any difference of opinion arises between cr-mmittees, boards or au- 
thorities acting under this section, the decision therein of the Chief Commis- 
sioner shall be final. 


Conduct of Business. 


Time for 

holding 

mcotinga. 


Ordinary 
and special 
meetings. 


Quorum. 


27. (I) A committee shall meet for the transaction of business at least 
once in every month on such day as may, from time to time, be fixed by the 
rules made under section 34., 

(2) The chairman, or, in his absence, a vice-chairman, may, whenever he 
thinks fit, and shall upon a requisition made in writing by not less than one- 
fifth of the members of the committee, convene either an ordinary or a special 
meeting at any other time. 

28. (i) A meeting of a committee shall be either ordinary or special. 

(2) Any business may be transacted at an ordinary meeting unless it is 

reqaired by this Regulation or the rules made under this Regulation to be 
transacted at a special meeting. 

29. {!) The quorum necessary for the transaction of business at a special 
meeting of a committee shall be two-thirds of the whole conamittee. 

(2) The quorum necessary for the transaction of business at an ordinary 
meeting of a committee shall be such number or proportion of the members of 
the committee as may, from .time to time, be fixed by the rules made under 
section 34 : 

Provided that, if at any ordinary or special meeting of the committee a 
quorum is not present, the chairman shall adjourn the meeting to such other 
day as he thinks fit, and the business which would have been brought before 
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the original meeting if there had been n quorum present shall be brought 
before, and transacted at, the adjourned meeting, whether there is a quorum 
present thereat or not 

30. {!) At every meeting of a committee tha chairman, if present, shall chairman of 

preside meeting 

(2) If, when any meeting is held the office of chairman is vacant, or the 
chairman is absent from the meeting and a vice chairman is present, such vice- 
chairman, or, when two vice chairmen are present, the senior of them by date 
of appointment, shall preside 

(5) In any case not provided for m the foregoing portion of this section, 
the members present shall elect one of their number to be chairman of the 
meeting 

31. {!) Evcept as otherwise provided by this Regulation, or by any rule 

made by the Chief Commissioner under this Regulation all questions which mav jonty deci 
come before any meeting of a committee shall be decided by a majority of the 
\ otes of the members present 

(2) In case of an equality of votes, the chairman of the meeting shall 
ha\e a second or casting vote 

82. The Civil Surgeon of the district, the Executive Engineer of the Ccriam 
division and the Inspector of Schools of the circle shall be entitled to 
-any meeting of the committee, and to address the committee on any matter and speak 
affecting respectively sanitation, public works and public instruction 

33, (i) Every resolution passed by a committee at a meeting shall bo re- Resolutions 
corded in a book kept for the purpose, shall be signed by the chairman of tka 
meeting or the next ensuing meeting, and shall be published m such manner i^hed ^ 
as the Chief Commissioner mav direct 

(2) A copy of ev ery resolution passed bva committce'ot a meeting shall 
within ten days from the date of the meeting, be forwarded to the District 
Magistrate 

34. (2) Every committee may from tmic to time, at a special meeting Power to 

makc^ rules consistent with this Regulation and any rules made under this Re 
■gulation by the Chief Commissioner, as to — and proceed- 

(a) the time and place of its meetings , 

(h) the manner of convening ordinary and special meetings respectively 

' and of gu mg notice thereof , 

(c) the quorum necessary for the transaction of business at ordmarv 
meetings , 

^ (6) the conduct of proceedings at meetings, and the adjournment of 

meetings , 

(f) the division of duties among the members of the committee , 


* Tor rules of procedure under* 3-1 SfcAjracrLccal Rules snd Orders. 
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(/) the persons bv whom receipts may be granted on behalf of the com- 
mittee for money paid under this Regulation ; and 

(g) all other similar matters. 

(2) Every rule made under this section shall be published in such manner,' 
as the Chief Commissioner may direct. 

Officers and Servants. 

35. (i) Every committee shall, from time to time, at a special meeting, 
appoint one or more of its members, or with the sanction of the Commis- 
sioner, any other person or persons, to be its secretary or secretaries, and may 
at a like meeting remove any person so appointed. 

(2) If a person who is an officer in the service of the Government and 
who is not a member of the committee, is appointed secretary, he shall, not- 
withstanding anything in the foregoing sections, become a member of the com- 
mittee by virtue of such appointment, and shall continue to be a member of 
the committee as long as he holds the office of secretary. 

(5) When a member of the committee is appointed to be secretary, he’ 
shall receive no remuneration in respect of his services. In other cases, the- 
committee may, with the previous sanction of the Chief Commissioner, assign 
to a secretary such pay as it thinlcs fit. 

36. Subject to the other provisions of this Regulation, and to such rules- 
as the Chief Commissioner may make prescribing the qualifications requisite- 
in the case of persons appointed to offiees requiring professional sldll, a eom- 
mittee may employ, in addition to its secretary or secretaries, such other offi- 
cers and servants as may be necessary or proper for the efficient execution of 
its duties, and may assign to such officers and servants such pay as it thinks- 
fit. 

37. In the case of a Government official a committee may — 

(1) if his services are wholly lent to it, subscribe for his pension or gra- 

tuity and leave-allowances in accordance with the rules of the 
^ [Civil Service Regulations] for the time being in force ; and 

(2) if he devotes only a part of his time to the performance of duties in 

behalf of the committee, make a contribution on account of- his 
pension or gratuity and leave-allowances in such proportion as 
may be' determined by the Chief Commissioner. 

38. In the case of an officer or servant not being a Government official 
a committee may — 

{!) grant him leave-allowances and, if he is employed under a committee 
constituted under the North-Western Provinces and Oudh 
Municipalities Act, 1873,^ when this Regulation comes into force XV of 
and is not entitled to pension, or if his monthly pay is less than 
ten rupees, a gratuity ; and, 

1 Substituted by the Ajmer Amending Regulation, 1893 (IX of 1893), infra. 

* Repealed by this Regulation, s. 17(a), supra. 
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(2) if empoAvered in this behalf by the Chief Commissioner, — 

(а) subscribe on his behalf for pension or gratuity under the rules of the 

^[Civil Service Regulations] for the time being in force , or 

(б) purchase for him from the Government or otherwise an annuitj on 

- his retirement * 

Provided that no pension, gratuity, leave-allowance or annuity shall exceed 
the sum to which, under the ^[Civil Service Regulations] for the time bemg 
in force, the officer or servant would be entitled if the service had been service 
under the Government 

Contracts 

39. (i) A committee may delegate to one or more of its members the Authority to 
■power of entering into, on its behalf, any contract whereof the \ alue or amount contract 
do'^s not exceed two hundred rupees 

(2) A contract whereof the value or amount exceeds two hundred rupees 
shall not be executed until it has been sanctioned by the committee at a 
jueeting 

40. (1) Every contract made by or on behalf of a committee whereof the Mode of 

•value or amount exceeds twenty rupees shall be in writing contract* 

• (2) E\CTy such contract shall be signed by the chairman, or a vice chair- 
man, and a secretary 

Provided that the committee may delegate to one or more of its members 
•the power of executing any contracts which he is or they are empowered to 
enter into under section 39, sub section (1) 

(3) If a contract to which this section applies is executed otherwise than 
In conformity therewith, it shall not be bmding on the committee 


CHAPTER III 
Taxatiov. 

Tajatwn 

41. (I) Subject to any general rules or special orders which the Go\ernjr Taxes which 
'General in Council may make m this behalf, and to any rules made by the ^ 
'Chief Commissioner under this Regulation, a committee may, from time to 
time, for the purposes of this Regulation and in the manner by this Regula- 
tion directed, impose in the whole or any part of the municipality any of the 
following taxes, namel> — 

(A) with the previous sanction of the Chief Commissioner • — 

(fl) a ta\ on buUdmgs and lands situate within the municipalitj 
not exceeding seven and a half per centum on the annual 
V alue of the buildings and lands , 

1 Ssbstitutod by the Ajmer Amending Regulation, 1893 (IX of 1893) >n/ra ' 



182 


[1886: Reg. V., 


Scavenging- 

tax. 


Water-tax. 


MvuicipaUiics. 

(h) n tax oil persons practising any profession or art or carrying- 
on any trade or calling in the ninnicipaliij^ ; 

(c) a tax on all or any veliiclcs, boats, animals used for riding, 
driving, draught or burden, and dogs, kept within the muni- 
cipality ; 

{(/) a tax on vehicles and animals used as aforesaid entering the 
municipality ; 

(c) an octroi on animals for .slaughter or goods or both brought 
■svithin the municipality for consumption or use therein; and 

{B) with the previous sanction of the Chief Commissioner and of the 
Governor General in Council, any other tax. 

(2) In this section “ annua! value ” means the gross annual rent for which’ 
buildings and lands liable to taxation may reasonably be expected to let : 

Provided that, in the ease of land which is assessed to land-revenue or of 
which the land-revenue has been wholly or in part released, compounded for, 
redeemed or assigned, the annual value shall, if the Chief Commissioner so 
directs, be deemed to be doable the amount of the land-revenue for the time 
being assessed on the land, or when the land-revenue has been wholly or in 
part released, compounded for, redeemed or assigned, double the amount 
which, but for such release, composition, redemption or assignment, would 
have been assessable as land-revenue. 

42, AVhen a committee has, in exercise of the powers conferred by this 
Regulation, provided for the perfonnauce, with regard to any buildings or 
lands, by its agents, of the duties usually performed by sweepers, it may, with 
the previous sanction of the Chief Conuuissioner, in the manner by this 
Regulation directed, impose upon those buildings and lands, in addition to- 
any other tax imposed upon them under this Regulation, a tax, to be called- 
the scavenging-tax at such rate or of such amount as it thinks fit : 

Provided that in fixing the rate or amount regard shall be had to the 
principle that the total net proceeds of the tax should not exceed the cost of 
the performance of the said duties. 

43. (1) Besides the taxes mentioned in sections 41 and 42, a committee, , 
with the previous sanction of the Chief Commissioner, may, for the pm'pose 
of constructing or maintaining works for the supply of water to the muni- 
cipality or paying the principal or interest of any loan raised for the construc- 
tion of such worlcs, impose, in the manner by this Regulation directed, a tax, 
to be called the water-tax, upon buildings or lands which are so situated that , 
their occupiers can benefit by the works. 

(2) The rate or amount of the tax so imposed on different buildings or- 
lands may be determined with reference, among other considerations, to their 
distance from the nearest point at which the water is deliverable by the 
works and to their level ; but in fixing it regard shall be had to the principle: 
that the total net proceeds of the tax, with the estimated income from pay- 
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ments for Wdter supplied from the works under special contracts, should not 
exceed the amount required for the said purposes 

44. (7) A committee may, at a ^ecial meeting, pass a resolution to pro Pro eJur' 
pose the imposition of any tax under section 41, section 42 or section 43 

(2) When such a resolution has been passed, the committee shall publish 
a notice, defining the class of persons or description of property proposed to be 
taxed, the amount or rate of the tax to be imposed and the system of assess 
ment to be adopted 

(3) Any inhabitant objecting to the proposed tax may, within thirty days 
from the publication of the notice, submit his objection in writing to the com- 
mittee, and the committee shall, at a special meeting, take his objection into 
consideration 

(4) If no such objection is received withm the said period of thirty da>s, 
or if such objection, having been considered as aforesaid, is deemed insuffi- 
cient, the committee may forward its proposals to the Chief Commissioner 
with the objections (if any) which have been submitted as aforesaid and its 
decision thereupon 

(5) The Chief Commissioner, on receiving such proposals, ^ may sanction 
the same, or refuse to sanction them, or return them to the committee for fur- 
ther consideration 

(6) When the Chief Commissioner sanctions any such proposals which re- 
quire the further sanction of the Governor General m Council, he shall sub- 
mit the same to the Governor General m Council, ^v^th the objections (if any) 
received through the committee, and the Goxemor General m Council may 
sanction the proposals, or refuse to sanction them, or return them to the 
Chief Commissioner for further consideration 

(T") ^Vhen the proposals of a committee have been sanctioned by the Chief 
Commissioner, or by the Chief Commissioner and tho Governor General m 
Covmcvl, as the ease may he, the eommittee may, at a speeial meetmg, dvreet 
the imposition of the tax in accordance with such proposals 

(5) In giving such direction the committee shall fix a date from which 
the tax shall come into force 

Provided that — 

"(a) no tax shall come into force until it has been notified ; 

(6) no tax leviable by tho year shall come into force except at the com- 
mencement of the } ear by which it is leviable , and 
* (c) no other tax shall come mto force less than one month from the date 

of the meeting at which its imposition is directed 

(5) A notification of the imposition of a tax under this Regulation shall 
be conclusive evidence that the tax has been imposed in accordance with the 
provisions of this Regulation 


V For notifcation under s. Ai (5) rrcscribing Octroi echedulea for Ajmer and Beawar, ite 
Ajmer Local Rules and Orders 
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45. A committee may, by a resolution passed at a special meeting and 
confinned by tlic Chief Commissioner, abolish or reduce in amount any tax 
imposed under section 41, section 42 or section 43. 

46. (i) A committee may exempt, in whole or in part from the payment 
of any such tax, any person who by reason of poverty may in its opinion be 
unable to pay the same. 

(2) A committee may, by resolution passed at a special meeting and con- 
firmed by the Cliief Commissioner and the Chief Coirmiissioner may, by order, 
exempt in whole or m part from tlic payment of any such tax any person 
or class of persons, or any property or description of property. 

47. {1) If at any time it appears to the Chief Coimnissioner, on com- 
plaint made or otherwise, that any tax imposed under the foregoing sections 
is unfair in its incidence, or that the levy thereof or of any part thereof is 
injurious to the interests of the general public, he may require the committee 
to take within a specified period measures to remove the objection, and, if 
within that period the requirement is not complied with to the satisfaction of 
the Chief Conunissioncr, tlie Chief Commissioner may by notification suspend 
the levy of the tax or of such part thereof until the objection has been removed. 

(2) The Chief Commissioner may at any time, by notification, rescind any 
such suspension. 

48. No tax imposed under this Eegulation shall be invalid merely for 
defect of form ; and it shall be enough in any such tax on property, or any 
assessment of value for the purpose of any such tax, if the property taxed or 
assessed is so described as to be generally known ; and it shall not be neces- 
sary to name the o^vner or occupier thereof. 

49. Any tax imposed under section 4], section 42 or section 43 and pay- 
able periodically shall be pa 3 mble on such dates and in such instalments 
(if any) as the committee, with the previous sanction of the Chief Commis- 
sioner, may, by rule, from time to time direct. 

50. For all sums paid on account of any tax under this Eegulation, a 
receipt stating the amount and the tax on account of which it is paid shall 
be given by the person receiving the same, on request by the person making 
the payment. 

51. (1) An appeal agairistthe assessment or le^y of any tax under this 
Eegulation shall lie to the District Magistrate ^[or other officer empowered by 
the Chief Commissioner in this behalf, unless the District Magistrate is a 
member of the Committee, in which case the appeal shall lie to the Chief 
Commissioner.] 

(2) The order of the appellate authority shall be final. 

52. (i) No appeal shall lie in respect of a tax on any building or land 
unless it is preferred within two months after the publication of the notice 
prescribed by section 58, and no appeal shall lie in respect of any other tax 


* Substituted by Reg. II of 1914, infra. 
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«nles3 it 13 preferred 171111111 two months from the time when the demand for 
the tax 13 made 

Provided that an appeal may he admitted after the expiration of the period 
prescribed therefor bj this section if the appellant satisfies the officer before 
whom the appeal is preferred that he had sufficient cause for not presenting 
the appeal within that period 

(2) No appeal shall be entertained unless the amount of the tax to which 
at relates is deposited with the committee before the appeal is preferred 

53. No objection shall be taken to any valuation or assessment, nor shall Taxation not 
the liability of any person to be assessed or taxed be questioned in any other 
manner or by any other authority than in this Regulation is provided under thia 

• Regulation 

54 All taxes leiiable in any local area under the Northwestern Pro 
1973 Vinces and Oudh Municipalities Act 1873' at the tirrfe when a committee \\ of 
having authority over that local area comes into existence under this Regu 
latiouj shall so far as tbeir imposition and assessment are consistent with taxes under 
this Regulation and within the powers conferred thereby be deemed to have thisReguia 
been imposed and assessed under this Regulation 

Tates on Immoxeahle Property 

55* (1) The committee shall cause an assessment hstof all buildings 
lands on which any tax is imposed to be prepared containing— ment list 

(o) the name of the street or division in which the property is situate » 

(6) the designa^-ion of the property either bj name or by number, 
sufficient for identification 

(c) the names of the owner and occupier if known 

(d) the annual value on whicb the property is assessed and 
(c) the amount of the tax assessed thereon by the committee 

(2) For the purpose of preparing the list the committee may require the 
■owners or occupiers of the buildings or lands to furnish it with returns of 
unnual value 

56. "When the assessment list has been completed the committee shall cation 
gi\e public notice thereof and of the place where the list or a copy thereof awssment 
ma\ be inspected , and ever) person claiming to be cither owner or occupier 

of property included m the list, or the agent of anj such person shall be at 
liberty to inspect the list and to make extracts therefrom without charge 

57. (-7) The committee shall at the same time give public notice of a ^«blic 
time not less than one month from the publication of the notice when it ^ill for revising 
proceed to revise the \aIuation and assessment , and in all cases in which 

an} propert} is for the first time assessed, or the assessment thereof as 
increased it shall also gii e notice thereof to the owner or occupier of the 
propert} 

(2) All objections to the laluation and assessment shall he made in wnt 
ing before the time fixed in the notice, or orally or in writing at that tune 


* Rep b) tbis ReguUtion — »« a. l"(a) iv^ra 
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58. (Z) After tbe objections liavo been enquired into and the persons 
making tlicm have been allotted an opportunity of being beard citber in person^ 
or by autborij^cd agent as tlicy think fit, and the revision of tbe valuation and 
assessment lias been completed, the amendments made in tbe list shall be 
autbcnticated by tbe signatures of not less than ttvo members of tbe committee, 
tvbo shall at tbe same time certify that no valid objection has been made to 
the valuation and assessment contained in tbe list, except in tbe cases in which 
amendments have been entered therein ; and, subject to such amendments as 
may thereafter be duly made, tbe tax so assessed shall be deemed to be tbe 
tax for the whole year by which it is leviable next following that in which 
the assessment is made. 

(2) The list when amended under this section shall be deposited in the 
committee's office, and shall tliere be open during office-hours to all owners 
and occupiers of property comprised therein, and a public notice that it is so 
open shall forthwith be published. 

59. (1) The committee may at any time amend the list by inserting the 
name of an}’ peison whose name ought to be inserted or by inserting any 
property which ought to have been inserted, or by altering the assessment on 
any property which has been insufficient!}’- valued or assessed through mistake, 
oversight or fraud, after giving notice, to any person interested in the amend- 
ment of a time, not less than one month from the date of service of such 
notice, at which the amendment is to be made. 

(2) Any person interested in any such amendment may tender his objec- 
tion to the committee in vniting before the time fixed in the notice, or orally 
or in vniting at that time, and shall be allowed an opportunity of being heard, 
in support of the same in person or by authorized agent as he thinks fit. 

60. It shall be in the discretion of the committee to prepare a new assess- 
ment-list every year ; or to adopt the valuation and assessment contained in 
the list for any year, with such alterations as may in particular cases be deemed. 
necessary, as the valuation and assessment for the year following, giving the 
same notice of the valuation and assessment as if a new assessment-list had 
been prepared. 

61. (/) When a tax payable under section 41, sub-section (1), clause (a),, 
or under section 42 or section 43, is payable in one sum in respect of an entire 
year, and the property in respect of which it is payable is unoccupied through- 
out the year, or when such a tax is payable in instalments and the property is 
unoccupied throughout the period in respect of which an instalment is pay- 
able, the amount payable in respect of the property for the year, or the in- 
stalment, as the case may be, shall be remitted : 

Provided that it shall be in the discretion of the committee to direct that 
no remission shall be granted unless notice in writing of the vacancy has been 
given to it within such time from the beginning of the year or of the period as 
it may, from time to time, fix in this behalf. 
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(2) When in any case not provided for by the foregoing part of this sec- 
tion a building in respect of which a tax is payable under section 41, sub- 
section (J), clause (a), or under section 42 or section 43, is wholly or in 
greater part demolished or destroyed by fire or otherwise, the committee may 
reimt such proportion of the tax as it thinks equitable 

62. {!) A tax payable under section 41, sub section (7), clause (a), shall Taxei on 

be paid by the owner of the property in respect of which it is payable iramovcabi 

(2) A tax payable under section 4i or section 43 shall be paid by the oc b> Tvhom 
cupicr of the property m respect of which it is payable pajalb 

63. (J) When any sum is due on account of a tax payable under this Rccorcry of 
Regulation m respect of anj property by the owner thereof, the committee 

shall cause a bill for the amount, stating the property and the period for 
which the charge is made, to be presented to the person liable to pay the same 

(2) If the bill is not paid within one month from the presentation thereof 
the sura due shall be deemed to be an arrear of tax 

(3) The amount of every such arrear may be recovered, on the application 
of the committee by the officer discharging the functions of a Collector under 

I the Ajmere Land and Revenue Regulation, 1877, ^ m the part of the terri- 
tories administered by the Chief Commissioner m which the municipality is 
situate, as if the property were an estate assessed to land revenue and the 
arrear were an arrear of such revenue due thereon 

Provided that nothing in this sub section shall authorize the arrest of a 
defaulter 

Octroi and Tolls 

64. If any person, bringing or receiving a conveyance or package within Powtrto 
the octroi limits of a municipality m which octroi is leviable, refuses, on the 
demand of an officer authorized by the committee in this behalf, to permit the leviable 
officer to inspect the contents of the conveyance or package for the purpose of 
ascertaining whether it contains any articles id respect of which octroi is pay- 
able, the officer may cause the conveyance or package to be taken without un- 
necessary delay before a Magistrate, who shall cause the inspection to be made 

m his presence 

65. Every person bringing or receiving within the octroi limits of any power to 
municipality any article on which octroi is payable shall, v.hcn required 

an officer authorized by the committee in this behalf, and so far as may be tooctr<.j 
necessary for ascertaining the amount of tax chargeable, — 

(g) permit that officer to inspect, examine, w'^igh and otherwise deal with 
the article ; and 

(6) communicate to that officer any information and exhibit to him any 
bill, invoice or document of a like nature which he may possess 
relating to the article. 


*S’wjtni 
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66. Every officer demanding octroi by tbe authority of the committee shall 
en er to^ every person introducing or receiving any article on which the 

fcax IS claimed a bill specifying the article taxable, the amount claimed and 
the rate at which the tax is calculated. 

67. (J) In case of non-payment of any octroi or of any toll on demand, 
the officer empowered to collect the same may seize any article on which the 
octroi is chargeable, or any vehicle or animal -on which the toll is chargeable, 
or any part of its burden of sufficient value to satisfy the demand: 

(/^) The committee may cause any property so seized, or so much thereof 
as is necessary, to be sold by auction to satisfy the demand, with the expenses 
occasioned by the seizure, custody and sale thereof, unless the demand and 
expenses are in the meantime paid after the lapse of five days from the. seizure, 
and after the issue of a proclamation fixing the time and place of sale : 

Provided that, by order of the chairman or a vice-chairman, articles of a 
perishable nature which could not be kept for five days without serious risk of 
damage may be sold after the lapse of such shorter time as the chairman 
or vice-chairman may, having regard to the nature of the articles, think proper. 


CHAPTER IV. 

Municipal Fund and Propebty. 

68. There shall be formed for each municipality a municipal fund, and 
there shall be placed to the credit thereof — 

(а) all sums received by or on behalf of the committee under this Regula- 

tion or otherwise ; 

(б) all fines realised in cases in which prosecutions are instituted under 

this Regulation or the rules made hereunder or under section 34 
of Act V of 1861 1 for offences committed within, the munici- 
pality ; and 

(c) when there has been included within the municipalify any 

pality constituted under the North-Western Provinces and Oudh 
Municipalities Act, 1873,2 the balance (if any) standing at the 
credit of the municipal fund of that municipality at the time 
when the committee comes into existence. 

69. (!) The committee shall set apart and apply annually out of the 
municipal fund — 

(a) first, such sum as may be required for the payment of any amounts 
falling due on any loan legally contracted by it ; 

iThe Police Act, 1861 ; General Acts, Vol. I. 

= Rep. by this Regulation —see s. 17(a), supra. 
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(6) secondly, such sum as may be required to meet the charges of its- 
own establishment, including such subscnptions, contributions 
and payments as are referred tom sections 37 and 38 * ♦ * *i 

(c) thirdly, such sum as may be reqmred to pay the expenses of pauper 
lunatics sent to public opiums from the mumcipaliU, the 
expenses incurred m auditing the accounts of the committee, 
and such portion of the cost of the Provincial Departments for 
eduction, samtation, vaccination, medical relief and public 
works as ma} he held by the Chief Commissioner to be equitably 
debitable to the committee in return for 6er\ ices rendered to 
it by those Departments 

(2) Subject to the charges specified in sub section {!) and to such rules- 
as the Chief Commiasioner may make with respect to the priority to be gi\ en. 
to the several duties of the committee, the municipal fund shall be applicable 
to the payment, in whole or in part, of the charges and expenses incidental to 
the following matters within the municipality, and with the sanction of the 
Commissioner outside the municipality, when such application of the fund is 
for the benefit of the inhabitants of the municipality, namely — 

(а) the construction, mamtenance, improvement, cleansing and repair of 

public streets, bridges, embankments, drains, latrines, tan^ and. 
water-courses , 

(б) the watering and lighting of such streets or any of them , 

(c) the construction, establishment and maintenance of schools, hos- 

pitals and dispensaries, and other institutions for the promotioni 
of education or for the benefit of the public health, and of rest- 
houses, sarais, poor houses, markets, encamping grounds, pounds 
and other works of public utility and the control and adminis- 
tration of public institutions of any of these descriptions , 

(d) grants in aid to schools, hospitals, dispensaries, poor-houses, leper- 

asylums and other educational or charitable institutions , 

(e) the traimng of teachers and the establishment of scholarships p 
(/) the giving of relief and the establishment and maintenance of relief- 

works in time of famine or scarcity , 

(j) the supply, storage and preservation from pollution of water for the 
use of men or animals ; 

(h) the planting and preservation of trees , 

(i) the taking of a cen'ius, the registration of births, marriages and. 

deaths, public ^accmatlon and any other sanitary measure; 

(j) the holding of fairs and industnal exhibitions , and 

(l) all acts and things likely to promote the safety, health, welfare or 
convenience of the inhabitants 


* ^Vord8 ropcalod by Reg II of 19H, m/in, are omitted. 
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/O, (1) 111 places wlicre there is a Government treasury or sub-treasury 
the municipal fund shall be kept in the treasury or sub-treasury. 

(2) III places where there is no such treasury or suh-tfoasury, the muni: 
cipal fund may be deposited with any banker, or person acting as a banker^ 
vho Jias given such security for the safe custody and repayment on demand 

of the fund so deposited ns the Chief Commissioner may in each case think 
sufficient. 

/X. {1) A committee may, from time to time, with the previous sanction 
of the Chief Commissioner, invest any portion of its municipal fund in 
securities of the Government of India or such other securities as the Gover- 
nor General in Council may, from time to time, approve in this behalf, and 
vary such investments for others of a like nature, 

(2) The income resulting from the securities and the proceeds of the sale 
of the same shall be credited to the municipal fund, 

72. The management, control and administration of eveiy public institu- 
tion maintained out of the municipal fund shall vest in the committee : 

Provided that the extent of the independent authority of the committee in 
respect of any such institution may be prescribed by the Chief Commissioner. 


CHAPTER V. 

Mukicipal Police. 

73, 74, 75, 76, 77. [Rspr Regniaiioji II of. im.y- 


CHAPTER VI. ' 

Power por vSanitary and other Purposes. 

Streets and Bnildmgs, 

78, When any land is rec[uircd for a new street or for the improvement of 
an existing street, the committee may proceed to acquire, in addition to the 
land to be°occupied by the street, any land unoccupied by buildings which is, 
in the opinion of the committee, necessary for the sites of the buildings to be 
erected on the sides of the street. 

79, The committee may close temporarily any street or any part thereof^ 
for the purpose of repairs, or for the purpose of constructing or repairing any 
sewer, drain, culvert or bridge, or for any other public purpose ; and may 
divert, discontinue or permanently close any such street. 

80, The committee may grant permission in writing V the temporary 
occupation of any street or. of any land under its control -or management, for 

1 The Ajmere Repealing and Amending Regulation; 1914, infra- 
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the purpose of depositing any building matenals or making any tcmpoiarv 
excavation tberem oi erection thereon, subject to such conditions as it maj 
prescribe for the safetv or convenience of persons passing bj or dwelling or 
working in the neighbourhood, and may charge fees for such permission and 
may at its discretion withdraw the permission 

81. The committee may attach to the outside of any building brackets for Power to 

lamps in such manner as not to occasion any injury thereto or mconvemence. for 

82. (I) The committee at a meeting may cause a name to be given to any 
street, and to be affixed on any building in such place as it thinks fit, and street? and 
may also cause a number to bo affixed to any building , and in like manner tuSchn” 
may, from time to time, cause such names and numbers to be altered 

(2) Whoever destroys, pulls down or'defaces any such name or number or 
puts up any different name or number from that put up by order of the com 
mittee, shall be punished with fine which may extend to twentv rupees 

83. The committee at a meeting may direct that within certain limits, to Roofs and 

be fixed by it, the roofs and external walls of huts or other buildings shall not j,, 

bo made or renewed of grass mats leaves or other highly inflammable, be joado o' 
materials unless with the permission of the committee in writing , and th* com 

mittee may, by written notice, require any person who has disobejcd any 
such direction to remove or alter the roofs or walls so made or renewed as it 
may think fit 

84. (i) If any building or part of a building projects beyond tbo regular Power to 
line of a street either existing or determined on for the future or beyond the of*bll5dlnA“ 
front of the building on either side thereof the committee may, whcnc\ er the 
building or part has been either entirely or m greater part taken down or burnt 

down, or has fallen down, by notice require the building or part when being 
re built, to be set back to or towards the said regular line or the front of th«* 
adjoining buildings , and the portion of the land added to the street by such 
setting back shall become part of the street and shall vest m the committee 
Provided that the CDinmittec shall make full compensation to the ovsnei 
for any damage he maj sustain in consequence of his building or anv part 
thereof being set back 

(2) Ihe committee mav, on such terms as it timks fit, allow an} building 
to be set forward for the improv ement of the ime of the street 

85 (i) Ever) person intending to erect or re erect anv building shall, if \oi ce o' 
required to do so b) ^ rule made b} the committee m this behalf, giv e notice in ‘ ^ 

writing of his intention to the committee, and shall, if required to do so 
submit a plan show mg the lev cIs at which the foundation and lowest floor are 
proposed to be laid and specifications of the works intended to be constructed 
-and the materials to be used, and shall obey all written directions consistent 
•with this Eegulation given b) the committee within one month after 

‘Tor roles uniV s 85 regarding tbo erection and rc erection of luildmga in Ajmer, ut 
Ajmer Local Rules and Orders 
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receiving siicli notice, eitlicr prohibiting the erection or re-erection, if deemed 
likely to be injurious to the inhabitants of the neighbourhood, or in respect of 
all or any of the matters following, namely : 

{(i) free passage or way in front of the building ; 

(b) solace to bo left about the building to secure free circulation of air and 

facilitate scavensjins : 

(o) ventilation and drainage ; 

(d) level and width of foundation, level of lowest floor and stability of 
structure ; and 

(c) the line of frontage with neighbouring buildings if the building abuts 

on a street : 


Removal of 
projections 
and obstruc 
lions. 


Provided that the committee shall make full comjicnsation to,, the owner 
for any damage he may sustain in consequence of the prohibition of the erec- 
tion or re-erection of any building, or of its requiring any land belonging to 
him to be added to the street, 

(2) If any such building is begun or ereeted without giving notice, or 
W’ithout submitting particulars as aforesaid, when required, or in contraven- 
tion of the legal orders of the committee issued within one month, the com- 
mittee may b}* notice require the building to be altered or demolished, as it 
ma}’ deem necessary, 

Ex'planalion . — The c.xprcssion “ erect any building ’’''includes all additions- 
and alterations w'hich involve ne\v foundations or increased superstructure on 
existing foundations, or the conversion into a dwelling-house of any building 
not originally constructed for liiunan habitation, or the conversion into more 
than one dwelling-house of a building originally construeted as one dwelling- 
house onlv. 

V 

86. {!) It shall not be lawful, unless with the written permission of the 
committee, for the owmer or occupier of any building in a street' to add to,, 
or place against or in front of, the building any projection ^ or structure over- 
hanging, projecting into or encroaching on the street or into or on any drain, 
sewer or aqueduct therein. 

{2) The committee may, by notice, require the owner or occupier of any 
building to remove or alter any projection, encroachment or obstruction built 
or placed against or in front thereof if the same overhangs or projects into or 
encroaches on any street, or projects into or^encroaches on any drain, aque- 
duct or sewer in the street : o 

Provided that, in the case of a prpjection, encroachment or obstruction 
being lawfully in existence at the time of the making of this Eegulation, the 
committee shall make reasonable compensation to any person who suffers 
damage by the removal or alteration. 


’ TTor ralej under s. 86 as to the erection of Jharokas 'nl other projections in streets in. 
Ajmer, see Ajmer Local Rules and Ordo s. 
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(3) The committee may give written penm^ion to the owners or occu* 
piers of buildings in streets to put up open verandahs, balconies or rooms pro- 
jecting from any upper storey thereof to an extent beyond the hue of the 
plinth or basement wall, and at a height from the level of the ground or 
street, to be specified m the written permission 

Bathing and Washing-places 

87. The committee may set apart suitable places for the purpose of bath- Bathing aod 
mg, and may specify the times at which, and the sex of the persons by whom 
such places may be used, and may also set apart suitable places for wash- 
ing animals or clothes, or for any other purpose connected with the health, 
cleanliness or comfort of the inhabitants , and may, by public notice, prohibit 
bathing, or the washing of ammala or clothes, m any public place not so set 
apart, or at times or by persons other than those specified, and all other acts 
by which water in public places may be rendered foul or unfit for use 


Deposit of 0§ensiie Matter and Slaughter-places 


88. The committee may fix places within, or with the approval of thoRemoTaUnd 
District Magistrate beyond, the limits of the municipality for the deposit of paenswe* 
refuse, rubbish or offensive matter of any kind, or for the disposal of the dead matter 
bodies of animals, and may by public notice give directions as to the time, 
manner and conditions at, m and under which such refuse, rubbish or ofien- 
sive matter or dead bodies of animals may be removed along any street and 
deposited at such places 

89 (I) The committee may, with the approval of the District Magis- BJaces for ^ 
trate, fix and abolish places either withm or without the limits of the mum- 
cipality for the slaughter of ammals for sale, or of any specified description 
of such animals, and may with the like approval grant and withdraw licenses 
ioi the use of aueVi plaees, ot, \i they beieng to tbe eommittee, ebarge rent 
or fees for the use of the same 

(2) When such places arc fixed by the committee beyond municipal 
limits, it shall have the same power to make rules for the inspection and 
proper regulation of the same as if they were within those Imiits 

(3) When any such place has been fixed, no person shall slaughter any 
such animal for sale within the mumcipalitj at any other place 

(4) Whoever slaughters any such animal at any other place for sale with- 
in the municipality shall be punished with fine which maj extend to twenty 
rupees 

Burial and Burning Places 


90. (I) The committee ma) , by public notice, order an} burial or burning, Powers in 
ground which is, in its opinion, dangerous to the health of persons liv mg i 

in the neighbourhood, to bo closed from a date to be specified m the notice, burning 

O 
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nspection of 
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and shall, in such case, if no suitable place for burial or burning exists within 
a reasonable distance, provide a fitting place for the purpose. 

{2) Private burial-places in such burial-grounds may be excepted from the 
notice, subject to such conditions as the committee may impose in this behalf : 

Provided that the limits of such burial-places are sufiiciently defined, and 
that they ^all only be used for the burial of members of the family of the 
o^vners thereof. 

{3) No burial or burning ground, whether public or private, shall be made 
or formed, after the commencement of this Regulation, without the permission 
in writing of the committee. 

{4) If any person buries or burns, or causes or permits to be buried or 
aurnt, any corpse in any burial or burning ground made or formed contrary to 
the provisions of this section, or after the date fixed thereunder for closing 
the same, he shall be punished vdth fine which may extend to fifty rupees. 

91. The committee may, by public notice,, prescribe routes for the 
removal of corpses to burial or burning places. 

Inflammahle Materials. 

92. The committee ma)’’, where at appears to it to be necessary for the 
prevention of danger to life or property, by public notice, prohibit all persons 
from stacking or collecting dry grass, straw or other inflammahle materials 
or placing mats or thatched huts’ or lighting fires in any 'place or within any 
Ihnits specified in the notice. 

Poivers of Entry and Inspection. 

93. {!) The committee, by any person authorized by it in this behalf 
may, after giving six hours’ notice in writing to the occupier of any land or 
building in which any drains, privies or cesspools are situated, inspect any such 
drains, privies or cesspools at any time between sunrise and sunset, and may, 
if necessary, cause the ground to be opened where the committee or person / 
may think fit for the purpose of preventing or removing any nuisance arising 
from the drains, privies or cesspools. 

(2) If, on such inspection, it appears that the opening of the ground was 
necessary for the prevention or removal of a nuisance, the expenses thereby , 
incurred shall be paid by the owner of the land or building, or by the occupier 
as the committee may direct ; but if it is found that no nuisance exists, or but 
for such opening would have arisen, the ground shall be closed and made good 
as soon as may be, and the expense of opening, closing and making it good 
shall be borne by the committee. 

94. The committee, by any person 'authorized by it in this behalf, may, 
after giving twenty-four hours’ notice to the occupier, or, if there is no^occupier 
to the owner, of any building, at any time between sunrise and sunset, enter 
and inspect hhe building, and may by notice direct all or any part thereof to be 


18S0: Eeg V.] 


195 


Municifalities. 

forthwith internally or externally lime washed, disinfected or otherwise 
cleansed for sanitary reasons 

95. The committee, by anv person authonzed by it m this behalf, may, Other powers 
after giving twenty four hours’ notice to the occupier, or, if there is 

occupier, to the owner of any building or land, at any time betiseen sunrise land 
and sunset — 

(а) enter on and survey and take levels of any land , 

(б) enter, inspect and measure any building for the purpose of \ alua* 

tion , or 

(c) enter into any building or on anj land for the purpose of examining 
works under construction, of ascertaining the course of sewers 
or drains or of executing or repairing any work which it is by 
this Regulation empowered to execute or maintain 

96. The committee, by any person authonzed by it in this behalf, may, at Power to 
any time between sunrise and sunset, enter and inspect any stable, coach- 

house or other place wherein there is reason to believe that there is any vehicle rchidea or 

or animal liabl** to taxation under this Regulation for which a license has not 

been duly taken out taxation 

97. The committee, bv any person authorized by it m this behalf, may at Power to 
all reasonable times enter into and inspect any market, building, shop, stall or pj*®” 
place used for the sale of food or drmk for human consumption, or as a slaugh* food or drink, 
ter-house, or for the sale of drugs, and inspect and examine anv food or drmk, 

drug or animal which may be therein , and if any article of food or drink or wholesome 
any animal therein appears to be intended for human consumption and to be 
unfit therefor, may seize and remove the same or may cause it to be destroy sale 
dd or to be so disposed of as to prevent its being exposed for sale or used for 
such consumption , 

and, in case any dmg is reasonably suspected to be adulterated in such 
manner as to lessen its efficacy or to change its operation or to render it 
noxious may rcmo\ e the same, giving a receipt therefor, and moj cause it to 
be brought before a Magistrate for enquiry whether any offence has been 
committed in respect thereof, and for his orders as to its disposal 

98. (7) The committee may proaide for the performance b} its agents of Power of 
the duties usually performed by sweepers m respect of an> buildings or lands pi,p^soof 
or of any drams privies, cesspools or other receptacles for offensive matter * avengm^' 
pertaining to buildings or land 

(2) Such provision may be made in respect of mdiMdiial buildings or lands 
or of buildings or lands generally m any ward or part of the municipality 

(3) Nothing m tins section or section 42 shall bo deemed to precUida the 
committee from making pro\ ision of a different nature for different buildings 
or lands or different wards or parts of the municipality, and charging 8ca% eng- 
ing tax at different fates therefor, or from exempting whollv or m part from 
such tax at its discretion any mdiMdual who has made arrangcinents to its 
satisfaction for the perfomiance of the duties aforesaid 


o2 
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^ {<1) WJicn tlie conuiiifct-ee has undertaken to provide for the performance b}- 
its agents of such duties as aforesaid, the persons employed by it to perform, 
the same may enter on the property at ail reasonable times so far as may bfr 
necessary for the proper discharge of those duties ; and the committee,- by 
an} penson authorised- by it in this behalf, may enter on the property at all' 
reasonable times for the purpose of ascertaining that such duties brave been 
duly performed. 

99. ^^^leu any building used as a human dwelling is entered under this 
Kcguiatioii, due regard shall be paid to the social and religious sentiments of 
the occupiers | and before any apartment in the actual occupancy of any woman 
who, according to custom, docs not appear in public, is entered under this 
Regulation, notice shall be given to her that she is at liberty to withdraw,, 
and ever}* reasonable facility shall be alTorded to her for withdrawing. 

Watcr-'pipcs, Privies and Brains. - 

100. The committee may, by notice, require the owner of any building in 
any street to put up and keep in good condition prope:^ troughs and pipes for 
receiving and carr}'iug the water from the roof and other parts thereof, and 
for discharging the same so as not to inconvenience persons passing along the^ 
street. 

101. (f ) The committee may, by notice require the owner of any build- 
ing to provide any p^i^y or cesspool, or additional privies or cesspools, which) 
should in its opinion be provided for the building, in such manner as the com- 
mittee directs. 

(2) The comnaittee may, by notice, require any persons employing more- 
than. twenty worlanen or labourers to provide such latrines and urinals as it 
may think fit, and to cause the same to be kept in proper order and to be- 
daily cleaned. 

(3) The committee may, by notice, require the owner or occupier of any- 
building or land to have any privy pro\dded for the same shut out by a 
sufficient roof and wall or fence from the view of persons passing hy or dwell- 
ing in the neighbourhood, or to remove or alter, as the committee directs, any 
door or trapdoor of a privy opening on to any street or drain. 

102. {!) The committee may, by notice, require the o-^er or occupier of 
any Iiuilding or land to repair or alter and put in good order any drain, privy “ 
or cesspool, or to close any cesspool belonging thereto. 

(2) The committee ma}^, by notice, require any person who constructs any 
new drain, privy or cesspool without its permission in writing, or contrary to,, 
its directions or rules or to the provisions of this Eegulation, or who cons-.- 
tracts, re-builds ox opens any drain, privy or cesspool which it has ordered to- 
be demolished or stopped up or not to be made, to demolish the drain, privy or- 
cesspool ox to make such alteration therein as it thinks fit. 

103. The committee may,'by notice, require any person who without its: 
permission in writing newly erects or re-huilds any building over any public- 
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sower, drain, culvert, water courac or water pipe to pull down or otherwise mga over 
deal with the same as it thinks fit drains, et 


104. The committee mayjby notice require any owner or occupier on Removal of 
whose land any drain, latrine, urmal, cesspool or other receptacle for filth or etc , 
refuse for the time being e'^ists within fifty feet of any spring, well, tank, s^o°of 
r 'servoir or other source from which water is or may be derived for public supply 
use, to remove oi clos* the same within one week 


105 The committee may, by notice, reguire the owner or occupier of 
any land or building to cleanse, repair, cover, fill up or dram off any private a^’^etc , oi^ 
tank, well, reservoir, pool or excavation th'^rein which appears to the com 
mittee to be injurious to health or ofiensue to the neighbourhood ete 

Provided that, if for the purpose of effecting any drainage under this 
section it 13 necessary to acquire any land not belonging to the person who is 
required to dram his land, or to pay compensation to any other person, the 
committee shall provide the land or pay the compensation 


Dangerous Buildings and Places 

106. If any building, or any well, tank or other excavation, is for want Tower to 
of sufficient repair, protection or enclosure, dangerous to persons passing by 

or dwelling or working in the neighbourhood, the committee may, by notice, SSL^cto*’, 
require the owner or occupier thereof to repair, protect or enclose the same , tobo Bocufod 
and, if It appears to it to be necessary in order to prevent imminent danger, 
it shall forthwith take such steps as are necessary to overt the danger 

107. If any building, wall or structure or anything affixed thereto is Buildings 
■deemed by the committee to be in o ruinous state or m any way dangerous 

it may, by notice, require the owner or occupier thereof forthivith cither to gcrous state, 
lemovc the same or to cause such repairs to be mode to the building, wall or 
structure as the committee considers necessary for the public safety , and, if it 
appears to it to be necessary in order to prevent imminent danger, the com 
mittce shall forthwith take such steps os arc necessarj to avert the danger 


Buddings and Grounds tn Unsanitary Condition 

108. The committee may, hj notice, require the owner or occupier of any Tower to 

land to clear away and remove anv thick or noxious vegetation, jungle or ^e'^to 
undergrowth which appears to the committee to be injurious to health orcicarowsy 
offensne to the neighbourhood v^ctation 

109. The committee maj, bj notice, require the owner or occupier of Power to 
any land within three daj s to cut or tnm the hedges thereof bordering on 

anj street or branches of trees growing thereon which overhang any street, bordenng on 
and obstruct the same or cause danger therein, or which so o\ erhang any w'*!!, 
tank or other source from which water is denacd for public use as to be likely 
to pollute the water thereof 
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110 . If the owner or occupier of any building or land suffers tbe same 
to be in a filthy or unwholesome state, the committee may, by notice, require 
him within twenty-four ^hours to cleanse the same or otherwise put it in a 
proper state. 

111 . If any building appears to the committee to be unfit for human 
habitation in consequence of the want of proper means of drainage or ven- 
tilation or other sufficient reason, the committee may, by notice, prohibit 
the owner or occupier thereof from using the same for human habitation 
or suffering it to be so used until the committee is satisfied that it has been 
rendered fit for such use. 


Power to 112 . The committee may, by notice, require the owner or person claiming 

tenanted"' owner of any building or land which by reason of abandonment or 

buildings disputed ownership or other cause remains untenanted and thereby becomes 

nuis^ce^o ^ J^esort of idle and disorderly persons or otherwise a nuisance, to secure or 

be secured or enclose the same within a reasonable time fixed in the notice, 
enclosed. 

SeoImaT’ 113. (I) The Chief Commissioner may, on the joint report of the District 
or irrigation. Magistrate and the Civil Surgeon that the cultivation of any description of 
injurious to crop or the use of any kind of manure or the irrigation of land in any specifi- 
prohibition, manner in any place withm the limits of any municipality is injurious to 
the health of persons dwelling in the neighbourhood, by notification prohibit 
the cultivation of the crop, the use of the manure or the irrigation so reported 
to be injurious, or regulate it by imposing such conditions thereon as may 
prevent the injury : 

Provided that, when on any land to which the notification applies that 
description of crop has been cultivated, that kind of manure has been used 
or irrigation has been practised in that manner during the five years preced- 
ing the notification with such continuity as the ordinary course of husbandry 
admits of, compensation shall be paid from the municipal fund to all persons 
interested in that land for any damage caused to them by the prohibition or 
regulation. 

(2) If any person cultivates, uses manure or irrigates in disregard of the 
prohibition or conditions notified under sub-section (1), he shall be pum'shed 
with fine which may extend to fifty rupees, and with a further fine which may 
extend to five rupees for every day after the first during which the offence 
is continued. 

Offensive and Dangerous Trades. 

Regulation 114 . (I) The owner or occupier of every place within the municipality 
and^a^ger following purposes, namely : — 

OU3 trades. melting tallow ; or 

boiling bones, offal or blood ; or 

as a soap-house, oil-boiling house, dyeing-house or tannery ; or 
^ as a brick-kiln,'' pottery or lime-kiln ; or 
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as any other manufactory or place of business from which offensive or 
unwholesome smells arise , or 

as a yard or deo6t for trade m hay, straw, thatching grass, wood or 
coal, or other dangeroudy inflammable material , or as a store- 
house for kerosine, petroleum, naphtha or any inflammable oil, 
spirit or explosive substance , 

shall register the same in a book to be kept bv the committee for the 
purpose 

(2) No place shall be newly used for any of the said purposes except 
under a license from the committee, which shall be renewable annually 

(3) The license shall not be withheld unless the committee considers that 
the business which it la intended to establish or maintam would be offensiv e or 
dangerous to persons residing m, or frequenting, the immediate neighbour- 
hood 

(4) The committee may charge fees for such licenses, and may impose 
such conditions m respect thereof as it may think necessary 

(5) "Whoever, ivithout such r^istration or without a license, uses any 
place for any such purpose shall be pumahed with fine which may extend 
to fifty rupees, and with further fine which may extend to ten rupees for 
e\ety day during which the offence is continued after he has been convicted 
of such offence 

115 (Jf) If it IS shown to the satisfaction of the committee at a meeting, powerto 
that any place registered or hcenaed under the last foregoing section is 
nuisance to the neighbourhood or likely to bo dangerous to life, health or 
property, it may, by notice, require the occupier thereof to discontinue the 
use of the place, or to use it m such manner as will, m the opimon of the com* 
mittee, render it no longer a nuisance or dangerous 

(2) Whoever, after such notice has been given, uses the place or permits 
it to be used m such a manner as to be a nuisance to the neighbourhood or 
dangerous, shall be punished with fine which may extend to two hundred 
rupees, and with further fine which may extend to forty rupees for every 
day during which the offence is continued after he has been convicted of such 
offence 

Power to make Eules 


116. {!) A committee may, from tunc to time, at a special meeting make power of 
rules ' committee t 


2(a) for rendering licenses necessary for the propnetors or drivers of 
V chicles, boats or ammals plying for hire within the limits of the 
municipahty, and fixing the fees payable for such licenses and the 


I As to procedure for m&Vmg rules under ■ 116, ttt s. IZO 

* i'or rules under cUu8cs(a) and (I>) ss to the liceaimg and biro of Tbel&s m Ajmer, ttt 
Ajmer Ixwal Rules and Orders 
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HO* If owner or occupier of any building or land suffers the same 
to be in a filthy or unwholesome state, the committee may, by notice, require 
him within twenty-four hours to cleanse the same or otherwise put it in a 
proper state. * . 

HI* If ttny building appears to the committee to be unfit for human 
habitation in consequence of the want of proper means of drainage or ven-, 
tilation or other sufficient reason, the committee may, by notice, prohibit 
the owner or occupier thereof from using the same for human habitation 
or suffering it to be so used until the committee is satisfied that it has been 
rendered fit for such use. 


Power to 
require un- 
tenanted 
buildings 
becoming a 
nuisance to 
be secured or 
enclosed. 
Cultivation, 
use of manure 
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injurious to 
health after 
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112. The committee may, by notice, require the owner or person claiming 
to be the owner of any building or land which by reason of abandonment or 
disputed ownership or other cause remains untenanted and thereby becomes 
a resort of idle and disorderly persons or otherwise a nuisance, to secure or 
enclose the same within a reasonable time fixed in the notice. 

113 . (i) The Chief Commissioner may, on the joint report of the District 
Magistrate and the Civil Surgeon that the cultivation of any description of 
crop or the use of any kind of manure or the irrigation of land in any specifi- 
ed manner in any place within the limits of any municipality is injurious to 
the health of persons dwelling in the neighbourhood, by notification prohibit 
the cultivation of the crop, the use of the manure or the irrigation so reported 
to be injurious, or regulate it by imposing such conditions thereon as may 
prevent the injury : 

Provided that, when on any land to which the notification applies that 
description of crop has been cultivated, that kind of manure has been used 
or irrigation has been practised in that manner during the five years preced- 
ing the notification with such continuity as the ordinary course of husbandry . 
admits of, compensation shall be paid from the municipal fund to all persona 
interested in that land for any damage caused to them by the prohibition or 


regulation. 


{2) If any person cultivates, uses manure or icrigates in disregard of the 
prohibition or conditions notified under sub-section (i), he shall be punished 
with fine which may extend to fifty rupees, and with a further fine which may 
extend to five rupees for every day after the first during which the offence 


is continued. 


Regulation 
of offensive 
and danger- 
ous trades. 


y 


Offensive and Dangerous Trades. 

114 , (1) The owner or occupier of every place within the municipality 
used for any of the following purposes, namely : — 

melting tallow ; or _ 

boiling bones, offal or blood ; or 

as a soap-house, oil-boiling house, dyeing-house or tannery ; or 
as a brick-kilnf pottery or lime-kiln ; or 
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as any other manufactory or place of business from which ofiensiv e or 
unwholesome smells arise , or 

as a yard or depot for trade m hay, straw, thatching grass, wood or 
coal, or other dangerously inflammable material , or as a store- 
house for kerosine, petroleum, naphtha or any inflammable oil, 
spirit or explosive substance , 

shall register the same in a book to be kept by the committee for the 
purpose 

(2) No place shall be newly used for any of the said purposes except 
under a license from the committee, which shall be renewable annually 

(3) The license shall not be withheld unless the committee considers that 
the business which it is intended to estabhsh or maintain would be offensive or 
dawgetoua to pesaona leaiding \tk, or {teqneatmg, the unraedvate neighboux- 
hood 

(4) The committee may charge fees for such licenses, and may impose 
such conditions in respect thereof as it may think necessary 

(5) ‘Whoever, without such registration or without a license, uses any 
place for any such purpose shall be pumshed with fine which may extend 
to fifty rupees, and with further fine which may extend to ten rupees for 
e\ery day during which the offence is continued after he has Ijeen convicted 
of such offence 

115 (2) If It IS shoim to the satisfaction of the committee at a meeting, power to 
that any place registered or lic«afied under the last foregoing section is a 
nuisance to the neighbourhood or likely to be dangerous to life, health or 
property, it may, by notice, require the occupier thereof to discontinue the 
use of the place, or to use it m such manner as will, m the opimon of the com- 
mittee, render it no longer a nuisance or dangerous 

(2) ■\Vhoe\ er, after such notice has been given, uses the place or permits 
it to be used m such a manner as to be a nuisance to the neighbourhood or 
dangerous, shall he punished with fine which may extend to two hundred 
rupees, and with further fine which may extend to forty rupees for every 
day during which the offence is continued after he has been convicted of such 
offence 

Power to male Rules 

116. (2) A committee may, from tunc to time, at a special meeting make Power of 
rules * — committee < 

make rules 

*(a) for rendering licenses necessary for the proprietors or drivers of 
\ chicles, boats or ammals plying for hire within the limits of the 
municipahty, and fixing the fees payable for such hcenses and the 


* As to procedure for making rules under S. 116, se# s 150 tnjra 

» h ot rules under clauses(a) and (6) as to the liccnsmg and bire of Thelas m Aimer Ate. 
Ajmer Local Rules and Orders * ' 
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conditious under which they, arc to be granted and may be 
revoked ; 

for liiniting the rates W'hich may be demanded for the hire of any 
caniagCj cart, boat or other conveyance, or of animals hired to 
caiTy loads, or for the ser\dces of persons hired to carry loads and 
the loads to be carried by such conveyances, animals or persons 
•where thc}’’ are hired wthin the municipality for a period not 
exceeding twont 3 ’’“foiir hours, or for a service which would ordi- 
narilj" be performed within twenty-four hours ; 

“(c) for securing a proper registration of births, marriages and deaths, 
and for the taking of a census ; 

(d) for fixing, and from time to time varying, the number of persons 
who may occupy a building or part of a building which is let in 
lodgings ; ^ 

for the registration and inspection of such buildings ; 
for promoting cleanliness and ventilation in such buildings ; 
for the notices to be given and the precautions to he taken in the case 
of any infectious disease hrealdng out in such buildings ; 
and generally for the proper regulation of such buildings ; 

for the inspection and proper regulation of encamping grounds, 
pounds, sarais, markets and slaughter-houses ; 

(/) for the holding of fairs and industrial exhibitions within the muni- 
cipality and under its control ; 

^(g) for controlling and regulating the use and management of burial 
and burning grounds; 

^{h) for the supervision and regulation of public wells, tanks, springs or 
other sources from which water is or may be made available for 
public use ; 

where the collection of an octroi-tax has been sanctioned, for 
fixing octroi-limits for the purpose of collecting that tax ; and 
(?) generally for carrying out the purposes of this Regulation : 

Provided that the committee of a municipality in which the Hackney- XIV of 18 
carriage Act, 1879,^ is in force shall not make rules under clauses {a) and 
(6) in respect of any vehicles to which that Act applies. 

{2) In making any rule under this section the committee may direct that 
a breach of it shall be punishable 'with fine which may extend to fifty rupees 
and, when the breach is a continuing breach, "with a further fine which may 


^ For rules under clauses (a) and (&) as to the licensing and hire of Thelas in Ajmere, see 
Ajmer Local Buies and Orders. y* ^ j 

* For rules under clause (c), see Ajmer Local Buies. and Orders. i i 

3 For rules under these clauses regarding sarais, paraos, markets, slaughter-houses, bunai 
and burning grounds, water supply, and the collection of octroi, see the Ajmep Local Buies an 
Orders. 

^ Supra. 
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extend to five rupees for every day after tlie first dunng which the breach 
continues 

(d) No rule made under this E^ction shall come into force until it has been 
confirmed by the Chief Commissioner and published for such time and 
in such manner as the Chief Commissioner may prescnbe m this behalf 

Supplemental 

117 (J) When any notice under this chapter requires any act to be done Execution o 
for which no time is flixed by this Regulation it shall fix a reasonable time f r^^ircc 

, , ,, to bo done b 

for doing the same any notice 

(2) When the owner or occupier ot any land or building fails to comply 
with the terms of any notice under this chapter requiring him to do any act 
upon that land or huildmg the committee may, after six hours' notice, by 
its officers, cause the act to be done 

118 (J) Where, under this Regulation, the owner or occupier of property Recovery of 
is required by the committee to execute any work and makes default 
complying with the requirement, and the committee executes the work, the 
committee may recover the cost of the work from the person in default 

(2) If the person in default is the owner, the committee may, by way of 
additional remedy, recover the whole or any part of the cost from the occupier 
and in such case the occupier may deduct any sum paid by him under this 
sub section from the rent from time to time becoming due from him to the 
owner of the property m respect of which the payment is made, or otherwise 
ieco\er it from the owtier 

(3) Provided that an occupier shall not be required to pay, under the last 
sub section, any greater sum than the amount of rent which is for the time 
being due from him to the owner, or which, after demand for payment of the 
money payable by him to the committee and notice not to pay rent without 
first deducting the amount so demanded, becomes payable by him to the 
owner, unless he refuses on application to him b> the committee truly to 
disclose the amount of his rent and the name and address of the person to 
whom it 18 paj able , but the burden of proof that the sum so demanded by 
the committee from the occupier exceeds the rent due at the time of the 
demand, or which has since accrued due, shall he on the occupier 

{4) All moucy recoverable by a committee under this s'Hition mav bo 
Tcco^c^ed cither bj suit or on application to a Magistrate having jurisdiction 
within the municipahty, by distress and sale of the moveable property of the 
person from whom the money is recoverable, and if payable b} the owner of 
propertj shall, until it is paid, be a charge on the property 

(5) Nothing m this section shall affect any contract between an owner 
and an occupier 

119 (1) The committee may make compensation out of the municipal Compeau. 
fund to any person sustaimng an> damage by reason of the exercise of anj of 
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mxmicipal 

fund. 


tke powers vested in tke committee, its officers and servants under this Re- 
gulation, and shall make such compensation where the person sustainino- the 

damage was not himself in default in the matter in respect of which the power 
was exercised. - ^ 


Appeals 
against cer- 
tain orders 


[2) If any dispute arises touching the amount of any compensation which 
the committee is required by this Regulation to pay for injury to any building 
or land, it shall be settled in such manner as the parties may agree, or in 
default of agreement in the manner provided by the Land Acquisition Act, 
1870,^ sections 3, 8 to 42, 51 to 53, and 56 to 59, so far as they can be made x 
applicable, 

120 ~ (/) Any person aggrieved by any order made by a committee under 
the powers vested in it by section 90, 91, 111 or 115 may appeal within thirty 


of committee, thereof to the District Magistrate; and no such order 

shall be liable to be called in question otherwise than by such appeal 


Provided that, if in the latter case the District Magistrate is himself a 
member of the committee, the appeal shall lie to the [Chief Commissioner] 

(2) The appellate authority may, for suffi.cient cause, extend the period 
hereby allowed for appeal. 

(J) The order of the appellate authority confirming, setting aside or modi- 
fying, the order appealed against shall be final : 

Provided that the order appealed against shall not be modified or set aside 
until the appellant and the committee have had reasonable opportunity of 


being heard. 


CHAPTER VII. 


Offences affecting the Public Health, Safety ob Convenience. 

SThrS Whoever, without the permission of the committee or in disregard 

earth or of its orders, throws or deposits, or permits his servants or members of his 
household under his control to throw or deposit, earth or materials of any 
hisk or ofEen- description, or refuse, rubbish or offensive matter of any kind, upon any 
OT r^ds^or public place, or into any public sewer or drain or any drain communi- 

into drains, eating therewith, shall be punished with fine which may extend to twenty 
rupees. 

Discharging 132. Whoever, without the permission of the committee, causes or allows 
sewage. ^j. cesspool, or any other offensive matter to flow 

drain or be put upon any street or pubhc place, or into any sewer or drain 
not set apart for the purpose, shall be punished with fine which may exten 

to twenty rupees. . . i j i 

Non-removal 123. ' Whoever, being the owner or occupier of any building or land, keeps 
of filth, etc. foj. jj^ore than twenty-four hours, or otherwise than m some 


^ See now the Land Acquisition 'Act, 1894 (1 of 1894), General Acts, Vol. IV, 
® Substituted for “ Comtuissioner " by Eeg. II of 1914, tnjra. 
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proper receptacle, any dirt, dung, bones, ashes, night soil or filth or any nox- 
ious or offensive matter m or upon such building or land, or suffers any such 
receptacle to be in a filthy or noxious state, or neglects to employ proper 
means to cleanse and punfy the same, shall be punished vath fine which may 
extend to twenty rupees 

124 Whoever, without the permission of the committee, makes or causes jiaking or 
to be made, or alters or causes to be altered, any dram leading into any public 

sewer or dram under the control of the committee, shall be punished with fine without 
which may extend to fifty rupees authority 

125 Whoever makes without the permission of the committee, or keeps penalty for 

for a longer time than one week aftwr notice to remove issued utider section j** 

104 any dram latrine, unnal cesspool or other receptacle for filth or refuse trmes etc , 
within fifty feet of any spring, well, tank, reservoir or other source 

which water is or may be derived for public use, shall be punished with fine water supply 
■which may extend to twenty rupees and, when a notice has issued, with a 
further fine which may extend to five rupees for each day during which the 
offence is continued after the lapse of the period allowed for removal 

126 Whoever keeps any swine m disregard of any orders which the com Keeping 
mitteo may give to prevent them from becoming a nuisance, or keeps 

other animals so as to be in]urious to health or to become a nuisance, shall be junoua to 
pumshed with fine which may extend to twenty rupees and with a further 
fine which may extend to five rupees for cverj day after the first durmg which 
the offence is continued 

127 Whoever feeds or allows to be fed any animal which is kept for rewlmg 
dairy purposes or may be used for food on deletenous substances filth 

refuse of any kind, shall be punished with fine which may extend to fifty rupees aul<iUncos 

128 Whoever drives any vehicle after dark in any public street or Dnvin'’ 

thoroughfare « ♦ ♦ ♦ * * * unless the vehicle is properly sup ^ chicles with 

plied with lights or there is sufficient moonlight to render lights unnccessarj. , 

shall be punished with fine which may extend to twenty rupees 

129 Whoever discharges firearms or lets off fireworks or file balloons, or Ducliargmg 
engages m anj game, in such a manner as to cause or be likely to cause dan 

gcr to persons passing by or dwelling or working m the neighbourhood, or 
risk of injurj to propertj, shall he punished with fine which may extend to 
^ twenty rupees 

130. hoevcT, being an elephant dn\ cr, or camel dn\ cr, omits on being Control of 
requested to do so, to rcmo> c his elephant or camel to a safe distance on the ’ij. 
approach of a horse, whether ridden or dmen, shall be punished with fine 
winch ma} extend to twenty rupees 

131 Whoever, contrarj to any orders of the committee, takes an 
phant along a street shall be pumshed with fine which may extend to twenty itrects. 
rupees 

* "W ords repealed ty Beg 1 of IdOS, in/ra ere omitted 
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1S2. ^Uoever, being the otraer or person in charge of any dog which is 
lilvcly to annoy or intimidate passengers, neglects to restrain it so that it shall 
not be at large withont a mimyJe in any street or public place, shall be pun- 
ished with fine which may extend to twenty rupees. 

133. Wlioevcr, without the mitten permission of the committee, alters, 
obstructs or encroaches upon any street or public sewer, drain or water-course 
or displaces, takes up or alters the pavement or other materials or the fences 
or posts of any street or public place, or deposits building materials or makes 
any bole or excavation on or in any street, shall be punished with fine which 
may extend to fifty rupees. 

134:. Whoever quarries, blasts, cuts timber or carries on building-opera- 
tions in such a maimer as to cause, or be likely to cause, danger to persons 
passing by or dwelling or worldng in the neighbourhood, shall be punished 
%vith fine which may extend to fifty rupees. 

135. ^\'hoevcr, contrary to the orders of the committee, pickets animals 
or collects carts on any public ground, or uses any such ground as a halting- 
place for vehicles or animals of any description or as a place of encampment, or 
causes or permits animals to stray, shall be punished with fine which may 
extend to twenty rupees. 

136. Whoever carries a corpse along a route prohibited by the committee 
or in a manner likely to cause annoyance to the public shall be punished with 
fine which may extend to ten rupees. 


137. '^^'Tioever, without being authorised by the committee, defaces or 
disturbs any direction-post or lamp-post, or extinguishes any light in any street 
or public place, shall be punished with fine which may extend to twenty 
rupees. 

138. Whoever disobeys any lawfizl directions given by the committee by 
public notice under the powers conferred upon it by Chapter VI, or any writ- 
ten notice lawfully issued by it under the powers so conferred, or fails to com- 
ply ^yith the conditions subject to which any permission was given by the 
committee to him under those powers shall, if the disobedience or omission is 
not an offence punishable under any other section, be punished with fine 
which may extend to fifty rupees, and in the case of a continuing breach, with 
a further fine which may extend to five rupees for every day after the first 
during which the breach continues ; 

Provided that, when the notice fixes a time within which a certain act 
is to be done and no time is specified in this Regulation, it shall rest with 
the Magistrate to determine whether the time so fixed was a reasonable 

time within the meaning of this Regulation. 

139. A prosecution for an offence under section 90, section 115 or section 
138, when the order which has been disobeyed is appealable,^ shall be 
suspended when the Magistrate learns 'that an appeal has been instituted, 
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pending the decision of the appeal , and, if the order is set aside on appeal, 
disobedience thereto shall not be deemed an ofience against those sections 


CHAPTER Vni 

CONTEOL 

140. The ^ # District Magistrate, when he is not a member of Control by 

the committee, ma 7 - ^ M“sSSJ.te 

(а) enter on and inspect, or cause to be entered on and inspected, any 

immoveable property occupied by any committee or joint com* 
mittee, or anv work m progress under the direction of a 
committee or joint committee, 

(б) by order in writing call for and inspect any book or document m 

the possession or under the control of any committee or joint 
committee , 

(c) by order in wntmg require any committee or joint committee to 

furnish such statements, accounts, reports and copies of docu- 
ments relatmg to its proceedings or duties as he thinks fit to call 
for , and 

(d) record m writing for the consideration of any committee or joint 

committee any observations he thinks proper m regard to its 
proceedings or duties 

141. (1) The 1 * * ♦ » District Magistrate may, by order in writing, 
suspend the execution of anv resolution or order of a committee, or joint JJ^by^com- 
committee, or prohibit the doing of any act which is about to bo done or is n»«tteo or | 
being done, in pursuance of, or under co\ er of, this Regulation, if, in his 
opinion, the resolution, order or act is m excess of the powers conferred by 

law, or the execution of the resolution or order, or the doing of the act, is 
likely to lead to a breach of the peace or to cause injurj or anno}ance to the 
public or to any class or body of persons 

(2) ^^T.cnthc'* ^ * ♦ Distnct Magistrate makes any order under 
this section, he shall forthwith forward o cop} thereof with a statement of his 
reasons for making it' ♦***♦♦ to the Chief Commissioner, who 
may thereupon rescind the order, or direct that it continue m force with or 
without modification permanently or for such period as he thinks fit 

142. (f ) In cases of cmcrgenc} the District Magistrate may provide for Extraordi 
the execution of an} ^^o^k or the doing of am act which a committee is 

powered to execute or do, and the immediate execution or doing of which 
m his opinion, ncccs«ary for the Bcr\ ice or safet} of the public, and ma} direct 


* }Vord8 rcrcaled bj Teg II ol 1914. in/ra, an; eraitltd. 
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“■ paid 

( ) iiic District Magistrate sha]] forthwith report to the i[Chief Commis- 
scetTon exercises t?ic powers conferred on him by this 

143. (7) If et «n.v time it appears to the Chief Commissioner that a com-' 
mitteo Jins made default m performing any duty imposed on it by or under 
this Regulation or any other Jaw, tlie Chief Commissioner may, by order in 
writing, fix a period for the performance of that duty. 

tliat diit}' is not performed within tlie period so fixed, the Chief 

Gominissioncr may appoint tiie District Magistrate to perform it, and may 
direct that tJic c.xpensc of performing it shall be paid, within such time as he 
may iix, to the Magistrate by the committee. 

(S) If the expense is not so paid, the District Magistrate, with the previous 
sanction of the Chief Commissioner, may make an order directing the person 
ha\nng the custody of the balance of the municipal fund to pay the expense, 
or so inucli thereof as is, from time to time, possible from that balance, in ■ 
priority to any or all other charges against the same. 

144. (I) If a committee is nob competent to perform, or persistently makes 
default in the performance of the duties imposed on it by or under this Regu- 
lation or any other law for the time being in force, or exceeds or abuses its pow- 
ers, the Chief Commissioner may, with the previous approval of the Governor 
General in Council, by an order published, with the reasons for making it, in the 
official Gazette, declare that committee to he incompetent or in default, or to 
have exceeded or abused its powers, as the case may be, and supersede it for a 
period to be specified in the order. 

(2) When a committee is so superseded, the following consequences shall 
ensue : — 


(u) all members of the committee shall, as from the date of the order, 
vacate their offices as such members ; 

(h) all powers and duties of the committee may, during the period of 
supersession, be exercised and performed by such person or per- 
sons as the Chief Commissioner appoints in that behalf ; and 
(c) all property vested in the committee shall, during the period of 
supersession, vest in Her Majesty. 

(3) On the expiration of the period of supersession specified in the order 
the committee shall be reconstituted, and the persons who vacated their 
ofiices under clause (a) shall not be deemed disqualified for being members. - 


^ Substituted for “Commissioner” by Eeg. II of 1914, mfra. 
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145 (J) The Chief Commissioner may frame forms for any proceeding of Power of 
& committee for which he considers that a form should be provided, and make 

- ^ missionet to 

rules^ consistent vnth this Hegulation — frame forms 

(0) as to the appointment of members of a committee , rules 

(6) as to the terra of office of members of a committee and of chairmen 

who, not bemg members of a committee at the time of their elec 
tion, have been elected to the office of chairman or who have 
been appointed to that office by tb® Chief Commissioner , 

(c) as to the filling of casual vacancies among elected and. appointed 
members of a committee, 

(df) as to the language in which business shall be transacted, proceed 
inga recorded and notices issued , 

(c) as to the assessment and collection of taxes imposed under this Re 
gulation and for preventing evasion of the same , 

(r) as to the authority on which money may be paid from the municipal 
fund , 

(j) as to the conditions on which property vested m the committee may 
be transferred by sale mortgage lease exchange or otherwise , 

(ft) as to the qualifications requisite in the case of persons appointed 
by the committee to offices requiring professional skill , 

(1) as to the intermediate office or offices, if any through which corre 

spondence between committees and the Chief Commissioner or 
his officers, and representations addressed to the Chief Com* 
missioner under this Regulation shall pass , 

{;) as to the exhibition of tables of octroi, the system und®r which re 
funds shall be made on account of that tax when the goods on 
which the tax has been paid arc again exported and the storage 
of goods declared not to be intended for use or consumption 
•mthm the municipality into which they are brought , 

(/) as to the exhibition of fables showing the rates of tolls chargeable 
on \ chicles and animals entering the municipality , 

(l) as to the priority to be giaen to the scxcral duties of the com 

mittee , 

(m) as to the preparation of plans and estimates for works to be partly 

or wliolly constructed at the expense of committees, and as to 
the authority by whom and the conditions subject to which, 
such plans and estimates may be sanctioned , 

(ii) ns to the accounts to be kept b\ committees, as to the conditions on 
Viliich such accounts shall be open inspection by inhabitants 
pa^^ng any tax under this Rogula* on ns to the manner in which 
such accounts shall he audited and published, and as to the 
power of the auditors m respect of disallowance and surchaige ; 


* As to rrocetluro for rnaking nilcs unUr r. H5, *fe t I'lO jn/r 
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that the expense of executing the work or doing the act shall be forthwith paid 
by the committee. ' 

[2) If the expense is not so paid, the District Magistrate may make an 
^order directing the person having the custody of the balance of the municipal 
fund to pay the expense, or so much thereof as is, from time to time, pbssible 
from that balance, in priority to any or all other charges against the same. 

(3) The District Magistrate shall forthwith report to the ^[CMef Commis- 
sioner] every case in which he exercises the powers conferred on him by this 
section. 

143. (-?) If at any time it appears to the Chief Commissioner that a com- 
mittee has made default in performing any duty imposed on it by or under 
this Regulation or any other law, the Chief Commissioner may, by order in 
writing, fix a period for the performance of that duty. 

(2) If that duty is not performed within the period so fixed, the Chief 
Commissioner may appoint the District Magistrate to perform it, and may 
direct that the expense of performing it shall be paid, within such time as he 
may fix, to the Magistrate by the committee. 

(3) If the expense is not so paid, the District Magistrate, with the previous 
sauctioD of the Chief Commissioner, may make an order directing the person 
having the custody of the balance of the municipal fund to pay the expense, 
or so much thereof as is, from time to time, possible from that balance, in • 
priority to any or all other charges against the same. 

144. (-?) If a committee is not competent to perform, or persistently makes 
default in the performance of the duties imposed on it by or under this Regu- 
lation or any other law for the time being in force, or exceeds or abuses its pow- 
ers, the Chief Commissioner may, with the previous approval of the Governor 
General in Council, by an order published, with the reasons for making it, in the 
official Gazette, declare that committee to he incompetent or in default, or to 
have exceeded or abused its powers, as the case may be, and supersede it for a 
period to be specified in the order. 

■ (2) When a committee is so superseded, the following consequences shall 

ensue : — 

(а) all members of the committee shall, as from the date of the order, 

vacate their offices as such members ; 

(б) all powers and duties of the committee may, during the period of 

supersession, be exercised and performed by such person or per- 
sons as the Chief Commissioner appoints in that behalf ; and 
(c) all property vested in the committee shall, during the period of 
supersession, vest in Her Majesty. 

(3) On the expiration of the period of supersession specified in the order 
the committee shall be reconstituted, and the persons who vacated their 
offices under clause (a) shall not be deemed disqualified for being members. 


^ Substituted for “Commissioner” by Reg. II of 1914, infra. 
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145. (3) Tlio Chiei Commisaionet may frame forms for any proceeding of Power ol 
a committee for whioli he considers that a form should be provided, and make o 

rules^ consistent with this Regulation — frame forms 

. and mate 

(o) as to the appointment of members of a committee , rules 

(6) as to the term of office of members of a committee, and of chairmen 
who, not being members of a committee at the time of their elec 
tion, have been elected to the office of chairman, or who have 
been appointed to that office by the Chief Commissioner , 

(c) as to the filling of casual vacancies among elected and appointed 

members of a committee 

(d) as to the language in which business shall be transacted, proceed 

mgs recorded and notices issued , 

(e) as to the assessment and collection of ta'ses imposed under this Re ^ 

gulation and for preventing evasion of the same , 

(0 as to the authority on which money may be paid from the municipal 
fund , 

(j) as to the conditions on nrhich property vested in the committee may 
be transferred by sale, mortgage, lease, exchange or otherwise , 

{h) as to the qualifications requisite in the case of persons appointed 
by the committee to offices requiring professional skill , 

(t) as to the intermediate office or offices if any, through which corre- 
spondence between committees and the Chief Commissioner or 
his officers, and representations addressed to the Chief Com- 
missioner under this Regulation shall pass , 

{;) as to the exhibition of tables of octroi, the system und^r which re 
funds shall be made on account of that tax when the goods on 
which tlie tax has been paid are again exported, and the storage 
of goods declared not to be intended for use or consumption 
within the municipality into which they are brought , 

(K) as to the exhibition of tables showing the rates of tolls chargeable 
on a chicles and animals entenng the municipality, 

( 1 ) as to the priority to be given to the sea eral duties of the com 

mittee , 


(m) as to the preparation ol pkiiis and estimates for works to be partly 
or wlioHy constnieted at the expense of committees, and as to 
the authority bj whom, and the conditions subject to which, 
such plans and estimates may be sanctioned , ’ 


(ii) as to the accounts to bo kept be committees, as to the conditions on 
which such accounts shill bo open to inspection by inhabitants 
par mg anj tax under this Regnlat on, as to the manner in which 
such accounts shill be nndited and published, and as to the 
power of the auditors in respect of disallowance and snrchaiee • 


* .4s to procedure for malting nilcs 


under ». 143, «e b 150, tnfra 
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(o) as to the preparation of estimates of income and expenditure of com- 
mit tecs, anti as to the authority by whom, and the conditions 
subject- to which, sucli estimates may be sanctioned ; 

( 7 )) as to tlic returns, statements and reports to be submitted by com- 
mittees ; 

{q) as to t)ic publication of notices ; and 

(r) generally, for the ^ guidance of committees and public officers in all 
matters connected with the carrying out of this Regulation. 

(2) In making rules tinder sub-section (i), clause (c), the Chief Commis- 
sioner may direct that a breach of any provision thereof shall be punished with 
fine which may extend to fifty rupees. 


CHAPTER IX. 


Pcnnlly on 
member, 
officer or ecr- 
vnnt of com- 
mittee being 
interested in 
contract 
made with 
committee. 


Suits against 
committee 
and its 
officers. 


Liability of 
members for 
loss, waste 
or misappli- 
cation. 


SurPLESfKNTAL, 

146. (i) If any member, officer or servant of a committee is, otherwise than 
with the ])crmission in writing of the Commissioner, directly or indirectly in- 
terested in any contract made with the committee, he shall be deemed to have^’*' 
committed an oflcncc under section 168 of the Indian Penal Code.® 

(2) A person shall not by reason of being a shareholder in, or member of, 
any incorporated or registered company be held to be interested in any con- 
tract entered into between the company and the committee, but he shall not 
take part in any proceedings of the committee relating to any such contract. 

147. (J) No suit shall be instituted against a committee, or against an offi- 
cer of a cominittcc in respect of an act purporting to be done by hun in his 
official capacity, until the expiration of one month next after notice in writing 
has been, in the ease of a committee, left at its office, and, in the case of an 
officer, delivered to him or left at his office or place of abode, stating the cause 
of action and the name and place of abode of the intending plaintifi , an 
the plaint must contain a statement that such a notice has been so delivere 

or left : j^flS 

Provided that this section shall not apjily to any suit instituted under sec 
tion 51 of the Specific Relief Act, 1877.® • . ^ 

(2) A suit against an officer of a committee in respect of an act purpor 
to be done by him in his official capacity shall be instituted wdthin three mon 
next after the accnial of the cause of action, and not afterwards. 

148. Every person shall be liable for the loss, waste or misapphea 

any money or other property belonging to the committee, if su ch loss? w ^ 

AiiuGr 1* 

^ For general rules under s. 145 (r) for Municipalities in Ajmer-Merwara, realist' 

Rules and Orders. For rules as to the supply of water to private consumers 
tion of fees, see Gazette of India, 1911, Pt. Lf, p. 206. ' 

' * Act XLV of 18C0, General Acts, Vol. I. 

=> Act I of 1877, General Acts, Vol. n. 
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160. Every member of a committee constituted under this Regulation jlembcr of 
shall be deemed to be a mumcipal commissioner withm the meanmg of every fommitteo to 

, > ^ bomanlctpal 

enactment for the time bemg in lorce, commusioner 

161. Anything done or any proceedmg taken under this Regulation shall Vacancies 
not be questioned on account of any vacancy m a committee or joint 
committee, or on account of any defect or irregularity not affecting the merits to mTaU 
of the case 

mgs 

CHAPTER X 
Exceptional Provisions 

162. {2) If it appears to the Chief Commissioner that the circumstances of Power to 
■an} municipality are such that the provisionfof this Regulation requmng that 

a certain proportion of the members ot a committee be elected are unsuited from opera 
thereto, tne Cniei Commissioner may, by notification, except the municipality, 
wholly or m part, from the operation of those provisions , and thereupon those Regulation 
provisions shall not apply, or shall only apply m part, as the case may be, to 
the excepted municipality until again applied thereto by a like notification of 
the Chief Commissioner 

Provided that a notification shall not be issued under this section in 
respect of a municipality for which a committee has come into existence 
unless its issue has been sanctioned by the Governor General in Council 

(2) ^Vhllo the municipality continues to be excepted, wholly or m part 
from the operation of the provisions mentioned in sub section (2), the Chief 
Commissioner may appoint such of the members of the committee as would 
otherwise have been elected 

163. (7) The Chief Commissioner may, with the prevnous sanction of the Power to 
Governor General m Council, bj notification, withdraw from the operation of 

this Regulation, * ♦ * * i the area of any municipality constituted area aitoge 
under this Regulation * * * * i of 

(2) When a notification is issued under this section in respect of any mum- Regulation 
cipahty, this Regulation, ♦ * • ♦ i and all rules, bye laws, orders, direc- 
tions and powers made, issued or conferred thereunder, shall cease to applv 

to the local area comprised m the municipality , the balance of the municipal 
fund and all other property which at the time of the issue of the notification 
IS vested in the committee shall vest in Her Majestj , and the liabiliti'‘3 of the 
committee shall be transferred to the Secretary of State for India in Council 

(3) All propert) vested in Her Majesty under sub section (2) shall bo 
applied under the orders of the Chief Commissioner to discharging the liabi- 
lities imposed on the Sccrctarj of State for India m Council by that sub- 
section or for the promotion of the health, comfort, convenience or interest 
of the inhabitants of the local area compnsed in the mumcipalitj 

‘ VVorJa repealed bj* Reg IX of 1893, in/re, arc emitted. 

p2 
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AUcrntion of 
limits of 
UKirifcipality. 


Effect of 
exclusion of 
local area 
from imini- 
cipnlity. 


Provided that, where the local area is a military cantonment or part of a 
1111 itary ca/iitoiiincnt, a notification shall not bc.publislicd under this section 
in respect of it without the previous consent of the Governor General in Council. 

155. (7) Any inhabitant of a municipality or local area in respect of which 
a notification has been published under section 154 may, if he objects ‘to the 
alteration proposed, submit his objection in siting to the Chief Commissioner 
within six weeks from the publication of the notification, and the Chief 
Commissioner shall take the objection into consideration. 

(2) ^Vhen six weeks from the publication of the notification have expired 
and the Chief Commissioner has considered the objections (if any) which have 
been submitted under sub-section (i), the Chief Commissioner may, by notifi- 
cation, exclude the local area from the municipality or include it therein, 
as the case may be. 

156. (7) When a local area is excluded from a municipality under section 


loO 


(а) this Regulation and all rules, orders, directions and powers made, 

issued or conferred under this Regulation, shall cease to apply 
thereto : and 

(б) the Chief Commissioner shall, after consulting the committee, 

frame, a scheme detennining what portion of the balance of the ^ 
municipal fund and other property vested in the committee 
shall vest in Her Majesty for the benefit of the local area, and 
in what manner the liabilities of the committee shall be appor- 
tioned between the committee and the Secretary of State for 
India in Council, and on the publication of the scheme in the 
official Gazette, the property and liabilities shall vest and be 
apportioned acco^dingI}^ 


Effect of 
including 
local area 
in munici- 

Powers exer- 
cisable from 
time to time. 


Saving of 
Act XI of 
1879. 


(2) All property vested in Her Majesty under sub-section (7) shall be 
applied under the orders of the Chief Commissioner to discharging the liabi- 
lities imposed on the Secretary of State for India in Council under that sub- 
section, or for the promotion of the health, comfort, convenience or interest 
of the inhabitants of the local area. 

157. When a local area is included in a municipality under section 155, 
this Regulation, and all rules, orders, directions and powers made, issued or 
conferred under this Regulation, and in force throughout the whole munici- 
pality at the time the local area is so included, shall apply to the local area. 

158. All powers conferred by this Regulation on the Governor General in 
Council or on the Chief Commissioner may be exercised from time to time as 
occasion requires. 

159. NcTthing in this Regulation shall afreet the Local Authorities Loan XI of 
Act, 1879.1 


* See now the Local Authorities Loans Act, 1914 (IX. of 1914). 
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160, Every member of a committee constituted under this Regulation Jlembcr of 
shall be deemed to be a mumcipal commissioner withm the meanin" of every committco to 

. , , , , o j bo mumcipal 

enactment for the time being in force, commissioner 

161, Anything done or any proceeding taken under this Regulation shall Vacancies 

not be questioned on account of any vacancy in a committee or joint 
committee, or on account of any defect or irT^uianty not aSecting the merits to mrali 
flf the case 

CHAPTER X 
Exceptional Provisions 

162, (1) If it appears to the Chief Commissioner that the circumstances of Power to 
•any municipality are such that the provisiomof this Regulation requiring that 

a certain proportion of the members oi a committee be elected ate unsuited from opera 
thereto, tne Cniei Commissioner may, by notification, except the municipality, o? 
wholly or in part, from the operation of those provisions , and thereupon those Regulation 
provisions shall not apply, or shall only apply m part, as the case may bo, to pjSwn ® 
the excepted municipality until again applied thereto by a like notification of 
the Chief Commissionei 

Provided that a notification shall not be issued under this section in 
respect of a municipality for which a committee has come into existence 
unless its issue has been sanctioned by the Governor General m Council 

(2) ‘While the murncipality continues to be excepted, wholly or m part, 
from the operation of the provisions mentioned m sub section ( 1 ), the Chief 
Commissioner may appoint such of the members of the committee as would 
otherwise have been elected 

163, (-7) The Chief Commissioner may, with the prcMous sanction of the Power to 
Governor General m Council, by notification withdraw from the operation of 

this Regulation, • * * ♦ ^ the area of any municipality constituted'area aitog® 
under this Regulation < * * i t&e^rom 

(2) When a notification is issued under this section m respect of any mum Relation 
cipahty, this Regulation, * ♦ * ♦ i and all niles, bye laws, orders, direc- 
tions and powers made, issued or conferred thereunder, shall cease to applv 

to the local area comprised m the municipality , the balance of the municipal 
fund and all other property which at the time of the issue of the notification 
is \csted m the committee shall \cst in Her Majesty , and the Inhilities of the 
committee shall be transferred to the Secretary of State for India m Council 

(3) All property \csted m Her Majesty under sub section (2) shall bo 
applied under the orders o! the Chief Commissioner to discharging the liabi- 
lities imposed on the Secretary of State for India in Council by that sub- 
section or for the promotion of the health, comfort, comemence or interest 
of the inhabitants of the local area comprised in the murucipahty 


» \\onls rtpcilcd bj Reg IX of 1893, infm, arc omiUed. 
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REGULATION No. VI op 1886, 


[ The Ajjiere Rural Boards Regulation, 1886.] 

{Puhlishcd in the Gazette of India of (tie IGtli October, 1886.) 

ViiEREAs (I rate is levied on laud in Ajmcrc aiidMcrwara for certain local 
purposes, and it is expedient to make better provision for the eonstitution of 
local bodies to administer the expenditure of the proceeds of that rate, and ob' 
tbe income accruing from certain other sources of revenue ■wbicb may, froni' 
time to time, be made applicable to locn) purposes. It is hereby enacted as-- 
follows : — 


CHAPTER I. 

Preliminary, 

1. (/) This Regulation may be called the Ajmere Rural Boards Regula--- 
tion, 1886. 

(2) It extends to all the territories which are now under the administra-- 
tion of the Chief Commissioner of Ajmere and to which the provisions of the ' 
thirty- third of Victoria,^ chapter three, section one, have been declare<?«- 
applicable ; and 

(8) It shall come into force on the first day of November, 1886, 


CHAPTER 11. 

Local Rate. 

2. (1) Every estate shall be subject to the payment of a rate, to he called- 
the local rate, not exceeding three pies for every rupee of its annual value. 
(2) “ Annual value ” in sub-section (1) means — - 

(a) in the case of a Jrhah’sa estate, double the land-revenue for the" 

time being assessed on the estate 

(b) in the case of an istimrari estate, double the land-revenue which ^ 

would have been assessable on the estate if the land-revenue- 
thereof had not been in part released ; and 

(c) in the case of a jagir estate, double the land-revenue whicht 

would have been assessable on the' estate if the land-revenue' 
thereof had not been wholly released. 


* The Government of India Act, 1870, printed in Collection of statutes relatmg to Indl£^ 
Ed. 1913, VoL I, p, 423. It has been repealed and re-enacted by the Government of India Act. 
1915 (6 and 6 Geo. 5 o. 61). 
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(3) The rate levied on any estate for the maintenance of ronds, schools 
and the district post at the time of the enactment of this Rcptilation shall be 
deemed to be the local rate to which the estate is subject under this section 
The Chief Commissioner may at anj time direct the rcMSion of the 
assessment of the local rate for all or any estates in an\ local area, and from 
time to time presenbe the instalments and times in and at which that rate 
shall be payable 

(5) The local rate ma> be recovered as if it were an arrear of land revenue 
due in respect of the estate subject thereto 


CHAPTER III 

Constitution of District Boards and Local Boards 

3. (1) By order ^ m writing for the purposes of this Regulation, the Chief Formation ot 
Commissioner may declare all the temtones under his administration to be 

one distnct, or may divide those temtones into distncts, and ma> divide any 
district into sub distncts 

(2) The Chief Commissidner may, from time to time, by order in writing, 
vary any order made under this section 

(3) There shall be excluded from the distnct or districts formed under 
this section such portions of the said temtones as ate for the time being 
included m the limits of a military cantonment or of a municipality 

4. There shall be established for the distnct, or for each district, as the EstalUab 
case may be, a district board having autbonty o\er the distnct, and when the 
district is divided into sub distncts, for each sub distnct a local board which for district 
shall in the sub distnct be the agent of the distnct board and, as such agent ofilocal 

, 11,,'^ board jor iob- 

ha\ e such authority and discharge such duties as the distnct board ma) , dutnct 
by wntten authority in that behalf, from time to time, confer or impose upon 
it 

5. {t) A district board or local board shall consist of such number of Number an l 
members, not less than six, as the Chief Commissioner maj, from time to 

time, fix m this behalf mcm'iwre'* ** 

(2) The members may be appointed by the Cluef Commissioner cither bj 
name or bj official designation, or may be elected in accordance with rules 
made by the Chief Commissioner under this Regulation, or some may be 
appointed and some elected, as the Chief Commissioner from time to time 
directs 

Pro\nded that — 

(fi) not less than two-thirds of the members of ei er\ board shall be 
persons by whom the local rate is payable , and 


> For order constituting the Ajmer Distnct Board, «< Ajmrr Local Bulca and Orderi 
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(b) when tlie district has been divided into sub-districts, not less than 
one-half of the members of each local board shall be members of 
the district board. 


^ nicmber appointed by virtue of an office shall, unless the Chief 

Commissioner otherwise directs, continue to be a member while he continues 
to hold that office. 


(2) The term of office of all other members shall be fixed by the Chief 
Commissioner by rules made under this Regulation, and may be so fixed as 
to ‘provide for the retirement of members by rotation, but shall not exceed 
three years. 

(d) An outgoing member shall, if otherwise qualified, be again eligible 
for election or appointment. 


l^eslgnatiou 
ro( mombora. 


I^owcr of 
■Cliiof Com- 
onissioncr ns 
to removal of 
miombora. 


7 . A member may resign by notifying ui writing his intention to do so 
to the Chief Commissioner, and on the acceptance by the Chief Commissioner 
of such resignation, the member shall be deemed to have vacated his office. 

8. The Chief Commissioner may remove any member — 

(n) if he refuses to act, or becomes incapable of acting, or is declared 
insolvent, or is convicted of any such offence, or subjected by a 
Criminal Court to any such order, as implies, in the opinion of 
the Cliief Commissioner, a defect of character which unfits him 
to be a member ; 

(6) if he has been proscribed by the Government from being employed 
in its service ; 

(c) if he, being a member of a local board, without an excuse sufficient 

in the opinion of the Chief Commissioner, neglects for more than 
three consecutive months to be firesent at the meetings of that 
board, or, being a member of the district board, without such 
sufficient excuse neglects for more than six consecutive months 
to be present at the meetings of that board ; 

(d) if his continuance in office is, in the opinion of the Chief Comrcfis- 

sioner, dangerous to the public peace or order ; or,. 

(e) when he is a salaried officer of the Government, if his continuance 

in office is, in the opinion of the Chief Commissioner, unneces- 
sary or undesirable. 


Tilling of 

casual 

wacanoies. 


9. (I) When the place of an elected member becomes vacant by the 
resignation or removal of the member or by his death, a new member shall 
be chosen, in accordance with rules made by the Chief Commissioner under 
this Regulation, to fill the place : 

Provided that the Chief Commissioner may direct in any such case that 


the vacancy shall be left unfilled. 

(2) When the place of a member appointed by name becomes vacant 
as aforesaid, the Chief Commissioner may, if he thinks fit, appoint a new 
member to fill the place. 
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(3) A person chosen or appointed under this section to fill a casual vacancy 
shall hold office until the person whose place he fills would regularly have 
gone out of office, and shall then go out of office, but shall be ogam eligible 
ior election or appointment 

10. A district board shall be a body corporate by the name of the district Incorporat 
board of its district, shall have perpetual succession and a common seal, with 

power to acquire and hold property, both moveable and immoveable, to 
transfer any moveable property, and, subject to rules made by the Chief Com- 
missioner under this Regulation, any immoveable property held by it, and 
to contract and to do all other things necessary for the purposes of its 
constitution and may sue and be sued m its corporate name 

11. The board for a district or sub district shall come into existence atTimo^for 
«uch lime as the Chief Commissioner may appoint in this behalf ^ 


boards 
coming int( 
existence 


CHAPTER IV 
Duties of District Boards 

12. The follov, mg matters shall, subject to such exceptions and conditions 'Matters to 
AS the Chief Commissioner may, from time to time, make and impose, bo 
under the control and administration of the district board within the area board, 
subject to its authority — 

(а) the construction, repair and mamtenance of public roads and other 

means of communication , 

(б) the establishment, management, maintenance and sisiting of 

schools, hospitals, dispensaries, markets, rest-houses, sarais and 
other public institutions, and the construction and repair of all 
buildings connected with these institutions, 

(c) the construction and repair of public wells, tanks and water-works, 

the supply of water from them and from other sources, and the 
preservation from pollution of water for drinking, cooking and 
bathing purposes , 

(d) the planting and preser\ation of trees on the side of roads and on 

other public ground , 

fe) the establishment and maintenance of such relief works m time of 
famine or scarcitj as ma> be entrusted to the charge of the 
hoard the Chief Commissioner , 

(/) the establishment and management of pounds, including, where 
the “ Cattle-trespass Act, 1871, is in force, such functions of the 
Local Goa cmraent and the Magistrate of the district as maj 
be transferred to the board bj the Chief Commissioner , 

• For notificition fixing tbc date of comnjcnccinent of District and Local Boards In Aimer. 

««e Caiette of India ISss Pt. II, p 377 

* General Acts, \oL II 
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((/) f lic rcgnlnlioii of cncaniping-grounds ; 

(Ii) (he lioldiiig and Jnniiagemcnfc of ag/'icuJtural sliows and industrial 
cxliibitions ; 

(?) (lie maintenance of any property wliicli is vested in the district, 
board or may he placed by the Chief Commissioner under the 
management of tliat board ; and 

(/) any oMicr local works or measures likely to promote the healthy 
comfort or convenience of the public. 

13. (/) The district board shall not abolish any school, dispensary or 
other instituiion without reference to the head of the department concerned. 

{2) If any diderence of opinion arises between the district board and the 
head of a department under sub-section (7), the decision thereon of the Chief 
d(>pnr<mcn(a! Commissioner shall bo final. 

nm] jiot Ui i'^) district board shall, in controlling and administering the matters 
specified in section 12, observe those general principles which the Government 
prindpk'sof approved in tlie several departments of the administration. 

fKJniiriifl ra- 
tion. — 

CHAPTER V. 

Officers and Servants. 

14. (7) The district board may employ such officers and servants as 

fcrvnnis. necessar)’ and proper for the efficient execution of its duties and 

of the duties of the local boards (if any) in tlie district, and may assign to such 
officers and servants such pay as it thinks fit and as may be approved by the 
Commissioner. 

(2) If, in the opinion of the Commissioner, — 

(o) the number of persons employed by the district board under this 
section is excessive, or 

(b) any such person is unfit for his employment, the board shall, on the 
requirement of the Commissioner, reduce the number, or dismiss 
the unfit person, as the case may be. 

16. In the case of a Government official, the district board may — 

(7) If his services are wholly lent to it, subscribe for his pension or 
gratuity and leave-allowances in accordance with the rules of the 
i[CiviI Service Regulations] for the time being in force ; andl 
(2) If he devotes only a part of his time to the performance of duties; 
in behalf of the board, contribute to his pension or gratuity 
and leave-allowances in such proportion as may be determined, 
by the Chief Commissioner. 


Pensions of 
Government 
officials serv- 
ing the dis- 
trict board. 


Dj.'.'friet 
board not to 
abolisfi any 
institution 
v'ithout con- 
curo'U'e of 


J The words ‘ Civil Service Eegulations ’ were substituted for “ Government Civil Pension: 
, and Leave Codes ” in s. 15 by Reg. IX of 1893, infra. 
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16. In the case of an officer or servant not being a Government official Pen^om of 
referred to in section 15, the distnct board may — and^Ier^ant® 

(2) grant him leave allowances, and, if his monthly pay is less than 
ten rupees a gratuity , and 

(2) if empowered in this behalf by the Chief Commissioner — 

(a) subscribe in his behalf for pension or gratuity under the 
rules of the ^ [Civil Service Regulations] for the time 
being in force or 

(6) purchase for him from the Government or otherwise an annuity 
on his retirement 


Provided that no pension, gratuity, leave allowance or annuitj shall 
exceed the sum to vhich, under the ^fCivil Service Regulations] for the 
time being in force, the officer or servant would be entitled if the service bad 
been service under the Government 


CHAPTER VI 
District Fund 

17. (2) There shall be formed for the distnct or for each distnct, as the Constitiition, 
case may be, a fund to be called the distnct fund and there shall be placed to 
the credit thereof — of the di«triet 

(a) the whole, or such portion as the Chief Commissioner may 
determine, of the balance of local funds available in whole or 
in part for expenditure in the district on the day on which 
the distnct board comes into existence , 

(&) the proceeds of the local rate levied in the district after deduction 
therefrom of such sum as the Chief Commissioner may assign 
for the maintenance of the district post , 
and subject to such exceptions and conditions os the Chief Commissioner 
may from time to time make and impose, the following namely — 

(c) the sale proceeds of grass and of the produce of trees on the sides of 
roads and on other public ground under the control and adminis- 
tration of the district board, and of timber fallen and felled 
thereon , 

{d) the surplus accruing m the distnct under section 18 of the "Cattle 
trespass Act, 1871 

(e) receipts from encamping grounds under tjie Regulation of the 
distnct board , 


* The words Civil Service Regulations were substituted for. Government Civil Pension 
indUftTc Codes ms 1? by Reg I\ of 1893 in/ro 
‘General Acts \ol H 
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(/) receipts from property vested in the district board ; 

{g) rents and profits accruing from nazul and other property placed by 
Chief Commissioner under the management of the district board ; 
{h) other sums assigned to the district fund by the Chief Commissioner’ 
and sums contributed thereto by local bodies or private persons ; 
and 

{i) all other sums received by or on behalf of the district board in tlie 
carrying out of this Regulation. 

{2) The district fund shall be vested in the district board, and the balance 
"Standing at the credit of the fund shall be kept in the Government Treasury. 

(d) The district fund shall be charged with the -payment of the expenses 
incurred in auditing the accounts of the district board, and such portion of 
the cost of the Provincial Departments for education, sanitation, vaccination, 
medical relief and public works as may be held by the Chief Commissioner to 
be equitably debitable to the district board in return for services rendered to 
the board by those Departments. 

{4) Subject to the charges specified in sub-section {3), the district fund 
shall be applicable to the payment, in whole or in part, of the charges and 
expenses incidental to the several matters specified in sections 12, 14, 15, and 
16. 


CHAPTER VII. 

CONTKOL. 

18 . {!) When the Commissioner, after due enquiry, is satisfied that a 
district board has made default in performing any duty imposed upon it by or 
under this Regulation or any other law for the time being in force, he may, 
by an order in writing, fix a period for the performance oPthat duty, and, if 
it is not performed within the period so fixed, he may appoint some person to 
perform it, and may direct that the expense of performing it shall be paid, 
within such time as he may fix, by the board to that person. 

{2) The Chief Commissioner may confirm, modify or rescind any order 
made under this section by the Commissioner. 

, 19 . The Commissioner may suspend, and the Chief Commssioner may 

cancel, any proceeding of a board, if in his opinion the proceeding is in excess 
of the powers conferred by law, or is likely to lead to a breach of the peace, 
or to cause injury or annoyance to the public or to any class or body of persons. 

go. (I) If a district board is not competent to perform, or persistently 
makes default in the performance of the duties imposed on it by or imder 
this Regulation or any other law for the time being Jn-force^or exceeds or 
abuses its powers, the Chief Commissioner may, with the previous approva 
of the Governor General in Council, by an order published, with the reason 
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for making it, m the Gazette of India, declare the board to be incompetent abuse of 
or in persistent default, or to have exceeded or abused its powers, as the case 
may be, and supersede it for a period to be specified in the order 

{2} When a district board is so superseded, the following consequences 
shall ensue — 

(а) all members of the board, and all members of the local boards (if 

any) of the district, shall from the date of the order, \acate their 
offices as such members , 

(б) all powers and duties of the distnct board may, during the penod of 

supersession, be exercised and performed by such person or 
persons as the Chief Commissioner, from time to time, appoints 
in that behalf , and 

(c) all property vested in the distnct board shall, during the penod of 
supersession, vest in Her Majesty 

(3) On the expiration of the period of supersession specified in the order, 
the district hoard and the local boards (if any) shall be rc established, and 
the persona who vacated their offices under clause (u) shall not be deemed 
disqualified for appointment or election 


CHAPTER Vin 

Liabilitt op Members or Boards 

21, A person shall be liable for the loss, uaste or misapplication of any Lmbilitj of 
money or other property belonging to the district board if such lo«8 waste or 
misapplication is a direct consequence of his neglect or misconduct while a nu'apphca 
member of that board or of a local board, and a suit for compensation maj be 
instituted against him in any Court of competent jurisdiction hj the district 
board with the sanction of the Commissioner or bj the Secretary of State for 
India in Council 


CHAPTER IX 


Forms a>d Rolfs 


22. (I) The Chief Commissioner may, from time to time, frame forms of 
for any proceeding for which he considers that a form should be proN idcd, and Chief Com 
make * rules consistent with this Regulation — 

(o) as to the mode and time of appointment or election of members of 
boards, and the qualifications ajid disqualifications of such mem- 
bers, and the qualifications and disqualifications of electors, and 
gencralU for regulating all elections under this Regulation ; 

1 For rules of Froecduro under • 22 m conjunction with t. 23, ire Ajmer Local Pules »nd 
Orders *" 
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[h) as to the term of office of members, and the filling of casual 
vacancies ; ° 

(c) as to the conduct of proceedings of boards, including the minimum 
number of meetings to be held and the maximum interval between 
successive meetings, the mode of convening, and notice to be 
given of, meetings, the quorum necessary for the transac- 
tion of business at any meeting, the representation of any mem- 
bers at meetings by proxies appointed either from among the 
other members or otherwise, the appointment or election and 
the term of office of chairmen, vice-chairmen and secretaries, 
the giving of a casting vote in case of an equality of votes at 
a meeting, the formation of committees and the delegation of 
powers to them, and the recording of minutes of proceedings 
and the transmission of copies of those minutes to the Com- 
missioner ; 

(d) as to the powers of boards to enter into contracts and transfer pro- 

perty, and as to the mode in which boards shall execute 
contracts ; 

(e) as to the authority on which money may be paid from the district 

fund ; 

if) as to the preparation of plans and estimates for works which are 
to be partly or wholly constructed at the expense of a board, 
and as to the authority by which, and the conditions subject to 
which, such plans and estimates may be sanctioned ; 

(f/) as to the accounts to be kept, and as to the manner in which those 
accounts shall be audited and published; 

(h) as to the preparation of estimates of income and expenditure, and 
the authority by whom, and the conditions subject to which 
such estimates may be sanctioned ; 

{%) as to the returns, statements and reports to be submitted by boards ; 

Ij) as to the apportionment of the district fimd between the general 
purposes of the district and the purposes of particular parts of 
the district, and the appropriation of funds raised in a particular 
area to the purposes of that area ; and, ^ 

(h) generally, for the guidance of boards and officers of Government 
in all matters connected with the carrying out of this Eegula- 
tion and for settling their relations to one another. 

(2) The Chief Commissioner shall, before malcing any rules under^ this 
•section, publish, in such manner as may in his opinion be sufficient for giving 
information to persons interested, a draft of the proposed rules, together 
with a notice specifying a date at or after which the draft will be taken 
into consideration, and shall, before making the rules, receive and consider 
uny objection or suggestion which may be made by any person with res- 
pect to the draft before the date so specified. 
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(5) Ever} rule made under this section shall be published in such manner 
as the Chief Commissioner may, from time to time, prescnbe in this behalf 
and such publication shall be conclusive evidence that the rule has been 
made as required bj sub section \2) 

23. The distnct board and, uith the ^previous sanctiou of the district Power of 
board, a local board may, from time to time male ^ rules consistent 
this Regulation and with an\ rules made under this Regulation by the 
Chief Commissioner as to — 

(а) the time and place of its meetings , 

(б) the conduct of proceedings at meetings and the adjournment of 

meetings , 

(c) the division of duties among the members of the board, and the 

powers to be exercised by members to whom particular dutica 
have been assigned , 

(d) the persons by whom receipts may be granted on behalf of the board 

for money paid under this Regulation and 
fe) other similar matters 


REGULATION No VIII or 1887 
[ The Ajmere Irrigation Reoulaxion, 1887 ] 

A Regulation to declare the law rehting to Irrigation from Tanl s 
belonging to the Government in Ajmere 

{HecAxud, the assent oj the Governor General on the 8th August, 1887, and 
puhUshcd tn the Ga-ettc of India, 1887, Part 1, p 408 ) 

Whereas it is expedient to declare the law relating to irrigation from Preamble 
tanha to the exclusive use and control of the water whereof the Government 
is entitled under section 5 of the Ajmere Land and Revenue Regulation 
1877 2 It IS hereby enacted as follows — 

1. (7) This Regulation may be called the Ajmere Irrigation Regulation, Title extent 

2 gg- and tom 

(2) It extends to the territories now administered by the Chief Com- 
missioner of Ajmere and subject to the provisions of the ® Stotutc 33 
^lctona, Chapter 3, section 1 , and 

(3) It shall come into force on such date * as the Chief Commissioner 
may, by notification m the ofTicial Gazette, appoint in this behalf 

^ For ruW of I roccduns under i 23 in conjunction with b 2? «(e Ajmer Local 1 uI'b sad 
Orders 

* Xu;>m 

* The Goremment of Ind s Act 18 0 printed in Coll-ction of Statutes relating to Ind a 
Id 1913 ^ol.I p.d23 It has been repealed and rc enacted b% the CoTcmment of India \ct 

(5 and 6 I ea 5 c Cl) 

* The lit October, ISS", ttt Carette of India, 18S7, Pt, II ^ COI 
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{!)) as to the term of office of members, and the filKng of casual 
vacancies ; 

' (c) as to the conduct of proceedings of boards, including the minimum 
number of meetings to be held and the maximum interval between 
successive meetings, the mode of convening, and notice to be 
given of, meetings, the quorum necessary for the transac- 
tion of business at any meeting, the representation of hny mem- 
bers at meetings by proxies appointed either from among the 
other members or otherwise, the appointment or election and 
the term of office of chairmen, vice-chairmen and secretaries, 
the giving of a casting vote in case of an equality of votes at 
a meeting, the formation of committees and the delegation of 
powers to them, and the recording of minutes of proceedings 
and the transmission of copies of those minutes to the Com- 
missioner ; 

{d) as to the powers of boards to enter into contracts and transfer pro- 
perty, and as to the mode in which boards shall execute 
contracts ; 

(e) as to the authority on which money may be paid from the district 
fund; . 

■(f) as to the preparation of plans and estimates for works which are 
to be partly or wholly constructed at the expense of a board, 
and as to the authority by which, and the conditions subject to 
which, such plans and estimates may be sanctioned" ; 

{(/) as to the accounts to be kept, and as to the manner in which those 
accounts shall be audited and published; 

■(h) as to the preparation of estimates of income and expenditure, and 
the authority by whom, and the conditions subject to which 
such estimates may be sanctioned ; 

(i) as to the returns, statements and reports to be submitted by boards ; 

({) as to the apportionment of the district fund between the general 
purposes of the district and the purposes of particular parts of 
the district, and the appropriation of funds raised in a particular 
area to the purposes of that area ; and, 

(h) generally, for the guidance of boards and officers of Government 
in all matters connected with the carrying out of this Eegula- 
tion and for settling their relations to one another. 

(2) The Chief Commissioner shall, before maldng any rules under^ this 
-section, publish, in such manner as may in his ojiinion be sufficient for giving 
information to persons interested, a draft of the proposed rules, together 
with a notice specifying a date at or after which the draft will be taken 
into comsideration, and shall, before making the rules, receive and consider 
any objection or suggestion which may be made by any person with res- 
pect to the draft before the date so specified. 
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(3) Every rule made under tlug section shall be published in such manner 
■as the Chief Commissioner maj , from tune to time, prescribe in this behalf 
and such publication shall be conclusive evidence that the rule has been 
made as required by sub section (2) 

23. The distnct board and, ivith the.previous sanction of the district power of 
board, a local board, may, from time to time male ^ rules consistent ^1* g 

this Regulation, and with anv rules made under this Regulation bj the 
Ohief Commissioner, as to — 

(а) the time and place of its meetings , 

(б) the conduct of proceedings at meetings and the adjournment of 

meetings , 

(c) the division of duties among the members of the board, and the 

powers to be evercised by members to whom particular duties 

have been assigned , 

(d) the persons by whom receipts may be granted on behalf of the board 

for mone} paid under this Regulation , and 

<e) other similar matters 


REGULATION No VIII op 1887 


[Tbe Ajjiebe Irwgation Regulation, 18S7 ] 

A Regulation to declare the law rclituig to Irrigation from Tanks 
belonging to the Government in Ajmere 

{Tleceiicd the assent of the Governor General on the 8tk August, 1887, and 
fuhlxshed tn the Gozeite of Ivdta, 1887, Part I, p 403 ) 


WnERFAS it 13 expedient to declare the law relating to irngation from rrcamlle 
tanks to the exclusive use and control of the water whereof the Government 
IS entitled under section D of the Ajmerc Land and Rc\cnuo Regulation 
1877 ® It IS hereb) enacted as follows — 

1, (J) This Regulation maj be called the Ajmerc Irngation Regulation, Title, extent 
1887 *'’‘1 tom 

(2) It extends to the territories now administered by the Chief Com- 
missionet of Ajmerc and subject to the pro\isions of the * Statute 33 
Victoria, Chapter 3, section 1 , and 

(3) It shall come into force on such date * as the Chief Commissioner 
maj, bj notification in the official Gazette, appoint m this behalf 


» l( 
OrJers 
* 5u/>ra 


rules of 1 roccdurc under s 23 in conjunction with s 22, tte Ajmer Local Rules and 


GoTemment of India Act, 18-0 pnntod m Collection of Statutes icUting to India 
1013, \ oL I p. 423 It has b -on repealed and re enacted by the Government of India \ct. 
,0 (T and C t eo, o, c ol) 

Gazette of India, 18S7, ft II, p. G0» 


1913 (3 and C ( e<v 6, c 01) 
*The lit October, 1857, ttt 



7 rn(jaiiim . 


£1887: Reg. VIII. 




.6''C«‘5mont 
0 wntcr- 
svcnue of 
•rigation 
no to por- 
olation. 


’o-sver to 
Qake rules. 


S. In this Kognlation, unless there is something repugnant in the subject 
or coni ext — 

(7) “ field ” means an area hearing a separate number in the village 
map or khasra : 

{2) “ stream-embankment means a dam across a river, stream px 
natural drainage-channel, and includes a dam known locally as 
“ rappat 

{3) “ field-embankment ” means an embankment, whether made by 
raising the boundary of a field or otherwise, which retains, or is 
intended to retain surface drainage, and includes an emhank-^ 
ment known locally as “ nndi 

(•7) “ tank ” means a tank constructed by the Government, and includes 
such stream-emhnnkments and ficld-cmbanknients as are main- 
tained at the expense of the Government : 

(d) “ duct ” includes any cliannel wliich is supplied with water from a 
tan): and is maintained by the Government; 

(G) “ watcr-conrse ” means a channel which is supplied with water 
from a tank or duct, but which is not maintained by the Govern- 
'ment. 

(7) “ lift ” includes any appliance used for the purpose of raising water 
from a tank, duct or water-course : and 

{S) “ water-revenue ” means any sum payable to the Government for 
the supply or use of the water of a tank. 

3. (7) The Chief Commissioner ma}*, by order in uiiting, define, with 
respect to any tank specified in the order, the limits of the area in the 
vicinity thereof within Avhich lands are to be liable to be assessed to water- 
revenue as being benefited by percolation from the tank. 

{2) The order of the Chief Commissioner imder sub-section (7) shall be 
conclusive proof of the existence of percolation. 

(3) If a person makes a well, lift or other irrigation-work AAdthin the 
limits defined the Cliief Commissioner under sub-section (7), any land 
irrigated from the Avell, lift or work may be assessed to water-revenue as if 
it Avere irrigated from the tank. 

4, (7) ^ [Subject to the control] of the GoA'ernor General in Council, the 
Chief Commissioner maj' ^ make rules to regulate the following matters, 
namely : — 

(a) the rates at AV'hich water-revenue is to be assessed, and the mode of 
assessment ; 

(&) the collection, suspension, remission and refund of water-revenue ; 

(c) the distribution of water of tanks, and the decision of disputes with 
respect thereto ; 

1 Substituted for “ ith the pre-dox s sanction ” both by Act IV of 1934 and by Jteg’ It 
of 1914, infra. 

2 3?or irrigation rules under s. 4, see Ajtuere Local Rules and Orders. 
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(d!) the repairs of tanks, ducts and water courses and of works 
connected therewith, and the incidence and payment of the 
cost of repairing water courses, and of repairing such tanks and 
works connected thereivith as in accordance with any engage- 
ment between the Government and any persons are required to 
be kept in repair by, or at the expense of, those persons , 

(e) the requisition of, and the rates to be paid for, labour in cases of 
serious emergency threatening sudden and extensive public 
injury , 

(/) the person by whom, and the time, place or manner at or in which 
anything for the doing of which provision is made in anj rule 
under this Regulation is to be done , 

(9) the powers, duties and proceedings of any officer or other person 
who by any such rule is empowered or required to take action 
in any matter , 

(h) the cases in which, the officers to whom, and the conditions subject 

to vhich orders passed under any such rules are to be appealable ; 
and 

(i) the exercise of the tight of the Government to the exclusive use and 

control of the water of nvers and streams flowinc in natnril 
channels and of natural collections of water, in so far as the 
Chief Commissioner may deem the exercise of that nght to be 
necessary for the purposes of this Regulation 
(2) In making a rule under this section the Chief Commissioner may 
direct that a breach of it shall be punishable mth fine which may extend 
to fifty rupees, and that a person convicted of a breach of the rule a second 
time shall, in addition to being liable to fine, be hable to be deprived of the 
supply of uater for irrigation for the current harvest or for the current and 
next succeeding harvests 

5. If any water revenue, or any other sum payable under any rule under recovery 
this Regulation, and not being a fine, remains unpaid after the day on which water 
it becomes due, it may be rccoiered from the persons pnranniy liable to 

it, or from his surety, if any, as if it were an arrear of lind-rcvenue 

6. (2) A Civil Court maj take cogmnnee of a suit to contest the title Jansdiction 
of the Government to the exclusn e use and control of water to which section ^ 

5 of Ajmere Land and Reienue Regulation, JS77,* relates, and to which 
an> provision of this Regulation or of anj nilo thenumlor has been applied 
but shall not in any such suit make a dtem. or order affecting the supply 
of water to any crop sown or groiwng at the time of the decree or order 
(2) Sa^e ns provided by sub-section (I) a OmI Court sbalj not fit,. 

Mgnizance of any claim In respect of TOrtbins: done in niirsimncc of ttn- 
Regulation or of am rule thereundi’r 
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Preamble. 

Sections. 

1. Title, extent and commencement, 

2. Repeal. 

3. Definitions. 

4. Commissioner to be Court of Wards. 

5. Landholder to be under jurisdiction of Court of Wards. 

6. Superintendence by Court of Wards of property of disqualified land- 

holder. 

7. Cases in which landholder to be deemed disqualified. 

8. Superintendence by Court of Wards of person of disqualified land- 

holder. 

9. Superintendence of Court of Wards not challengeable on ground that 

ward is not a landholder or minor. 

10. Appointment, etc., of managers by Court'of Wards. 

11. Liabilities, etc,, of managers and other servants of Court of Wards> 

12. Power for Court of Wards to appoint guardians of certain Govern- 

ment wards. 

13. General powers of Court of Wards. 

14. Custody, education and residence of certain Government wards. 

15. Allowance for Government ward and his family. 

16. Duties of Court of Wards or manager. 

17. Power of Court of Wards as to property of Government wards. 

18. Manager or Court of Wards to be next friend or guardian in suits- 

by or against Government wards. 

19. Payment of costs. 

20. Processes against Government wards to be served on next friend 

or guardian. 

' 21. Authority of Court of Wards required in case of suits brought, on. 

behalf of Government wards. 

22. Disabilities of a Government ward. 

23. Procedure when succession to Government ward’s property is dis- 

puted. 

24. Withdrawal of superintendence of Court of Wards. 

25. Appeals. 

26. Control of Chief Commissioner. 



1888 Reg I ] 


Goicrnment ards 


221 


SI:.CTIO^S 

27 Exercise of discretion not to be questioned in Ci%nl Courts 

28 Power for Chief Commissioner to make rules 


REGULATION No I of 1888 


[The Ajmere Government Wards Regulation, 1888 ] 

{Recened the assent of the floiernoT General on the 15th May 1888, and fxib^ 
lished tn the Gazette of India 1888 Part 2 p 223 ) 

Whereas it is expedient to make better pro\'ision for the superintendence Preamble, 
of Government wards in Ajmere and Meniara It is hereb} enacted as 
follows — 

1 . (J) This Regulation ma> be called the Ajme^o Government '\\ards Title extent 
Eegulatwn 1888 

o . mencement 

(2) It extends to the territories administered by the Chief Commissioner 
of Ajmere to uhich the provisions of the Statute 33 Victona,* Chapter 3, 
section 1 have been declared applicable , and 

(3) It shall come into force on the first day of Jul), 1888 

2 . {!) Part V of the Ajraere Land and Revenue Regulation 1877,- thcltepcal. 
portion of clause (6) of section 2 of that Regulation beginning with the words 

“ and includes ’ and ending mth the words “ under this Regulation ”, and 
section 14 of Act XL of 1858 ^ {for making better provision for the care of the 
persons and property of Minors tn the Presidency of Fort 11 tlltam tn Bengal) 
are hereby repealed 

But all orders made and proceedings taken under an} of thoso enactments 
shall, so far as ma} be, be deemed to have been made and taken under this 
Regulation 

8. In tbLs Regulation, unless there is eometbiug repugnant in the sub* Dc&oitions. 
ject or context, — 

(1) expressions used in the Ajmerc Land and Revenue Regulation, 

1877, * have the same meanings as thev have m that Regulation 

(2) ” Government ward ” means anj person of whose propert} , or of whose 
person and propertj, the Court of \\ards maj for the time being have the 
superintendence under this Regulation and 

(3) landholder ” means an istimrardar, bhumia jngirdar, muafidar, 
malgUTar or assignee of revenue and includes anv person having an interest 


‘Tit* roTcmment of In 1 1 \ct I8"0 pnntcd in Collection of rclitins: lo India 

I I 1911 \ol I p 423 Itha^lwn repeal'd «nl reenacted br the Coicmraent of In I a 
Act 1915 (o anl C Ceo 5 c, 01) 

* Act \L of ISoS I a< been repeal'd b} tie Cnanlun andWardi \ct 1590 (V 111 of 1S90) 
( cneral Acts I\ 
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in an estate subject to the payment o£ the local rate under the Aimere 
Riu-al Boards Regulation, 1886.^ \ 

SoTS bo - Commissioner shall be the Court of Wards. 

Court of 
^Vnrds. 


LnndboUlcr 
to bo under 
jurisdiction 
of Court of 
’tVnrds. 


5. Every landholder shall be- under the jurisdiction of the Court of 
Wards. 


Superintond- 
cnco by 
Court of 
Wards of 
propert}' of 
disqualified 
landholder. 


6. Tlie Court of Wards nmy, with the previous sanction of the Chief 
Commissioner, assume the superintendence of the property of any landholder 
who is disqualified to manage his own i^roperty. 


Case's in 
vehich land* 
bolder to bo 
deemed dis- 
qualified. 


Superintend- 
ence by 
Court of 
Wards of 
person of 
disqualified 
landholder. 


Superinten- 
dence of 
Court of 
Wards not 
challengeable 
on ground 
that ward is 
not a land- 
holder or 
minor. 


7. (7) The following persons shall, for the purposes of the last foregoing 
section, be deemed to be disqualified to manage tbeir oum property, namely ; — 
■ (a) minors who have not guardians appointed for their property by 
will ; 

(Z>) persons adjudged by a competent Civil Court to be of unsound mind 
and incapable of managing their- affairs ; and 
(c) persons declared by the Chief Commissioner to be incapable of 
managing their omi property — 

(i) owing to any physical defect or infirmity; 

(ii) owing to their ha-vung been convicted of a noii-bailable offence 

and being unfitted by vice or bad character ; 

(iii) onnng to their being females ; or 

(iv) on tbeir own application. 

(2) Every declaration made by the Chief Commissioner under clause (c) of 
sub-section (1) shall be final and shall not be questioned in any Ci-vil 
Court. . 

8. When the Court of Wards assumes the superintendence of the property 
of a minor who has not a guardian appointed for his person by will, or of a' 
person who has been adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing bis affairs, it may, with the previous sanction 
of the Chief Commissioner, assume the superintendence of his person also-: 

Provided that notliing in this section shall authorise the Court of Wards 
to assume the superintendence of the person of a female who is married to a 
man of full age and is living under his protection. 

9. When the Court of Wards has, with the pxe-vious sanction of the Chief 
Commissioner, assumed the superintendence of the property of any person, or 
of his person and property, its authority shall not he contested in any Civil 
Court on the ground that he was not or is not a landholder, or was not or is 
not a minor. 


^ Supra. 
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10. Subject to the rules made under this Regulation, the Court of ■\\ aids 
may appoint, suspend and remove a manager of the property of anj Govern- 
ment vTard under its superintendence, and may delegate to the manager nil 
or any of its functions m relation to any property under this Regulation 

11. {!) Every manager appointed by the Court of "Warda shall — 

(а) unless he is the Collector or other revenue officer, give such sccuntj 

as the Court thinks fit duly to account for what he receives in 
respect of the rents and profits of the property under bis manage- 
ment , 

(б) unless he is the Collector, be entitled to such allowance, if anj , 

as the Court thinks fit for hia care and pams in the execution of 
his duties , and 

(c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross negligence 

(2) Every manager or other servant of the Court of Wards shall be 
deemed a public servant within the meaning of sections IGl, 162, 103, 164 
• and 165 of the Indian Penal Code and, m the defimtion of “ legal re- 
muneration ” contained in the said section 161, the T.ord “Government" 
shall, for the purposes of this sub-section, be deemed to include the Court of 
Wards 

12. The Court of Wards may appoint guardians for the care of the persons 
of Government wards whose persons are for the time being under its super- 
intendence, and ma> control and remove guardians whom it has appointed 


Appointment, 
etc of 
managers ty 
Court of 
Vtards 


Liabilities, 
etc of man 
agera and 
other ser 
yants of 
Court of 
VV ard- 


13, Subject to the provisions of this Regulation and of the rules made 
Under this Regulation, the Court of Wards — 

(а) maj , of itself or through the manager (if anj ) appointed bj it under 

this Regulation, do all such things requisite fQr the proper care 
and management of anj propertj of which it assumes the siipcnn 
tendence under this Regulation ns the owner of the propertj , if 
not disquahficd, might do for its care and management , and 

(б) maj, of itself or through the guardian (if ony) appointed hv it 

under this Regulation, do m respect of the person of any Gov- 
ernment ward, whose person is for the time being under its 
superintendence, all such things as may lawmllj he done hj a 
guardian 

14, The Court of ^\a^dsnlaJ pass such orders as to it seem fit m rcsjicct 
of custodj and residence of nnj Government ward whose person is for the 
time being under its superintendence and, when ho is a minor, in respect of 
his education 
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15. The Com of ^¥Mtl8 may. from time to time, determine what same- 
shal he allowed m lespeet of the expenses of any Government ward and of 
Ui8 iaraily nnd dependants. 

. 16. The Conn of Wards or the manager (if any) appointed by it under 
this Kegiilation shall manage the property of every Government ward under 
its superintendence or under his management diligently and faithfully for 
the benefit of the Government ward, and shall in every respect act, to the 
best nf its or his judgment for the Government ward’s interest as ii the 
projierty were its or his own. 

17. (7) Subject to the control of the Chief Commissioner under this Begu- 
lation and to the restrictions specified in this section, the Court of Ward 
may do all such acts as it may judge to be best for the benefit of the property 
of any Government ward under its superintendence and for the advantage 
of the ward. 

(2) The restrictions refetred to in sub-section (7) are the following, 
namely : — 

(a) without the previous sanction of the Chief Commissioner, the 
Court of Wards shall not let the property of the ward or any part 
thereof for a longer term than fi^ve years, or sell, mortgage, 
charge or exchange the property or any part thereof; and 

(h) without the previous sanction of the Chief Commissioner ^ 

the Court of Wards shall not borrow any money whatever 
where the debts due from the ward, or the sums secured by 
incumbrances on bis property, or such debts and sums com- 
bined' exceed ten thousand rupees, or borrow any sum exceed- 
ing five thousand rupees in any other case. 

18. In every suit brought by or against a Government ward the manager 
of the ward’s property or, if there is no manager, the Court of Wards shall be 
named as next friend or guardian for the suit, as the case may be: , 


19. If, in any suit brought by or against a Government ward, any Civil 
Conrt decrees any costs against the ward’s next friend or guardian for the 
suit, the Court of Wards shall pay the costs so far as the ward’s property for 
the time being in its bands may be sufficient for the payment thereof. 

'20. Every process which may be issued out of any Civil Court against 
any Government ward shall be served on the ward’s next friend or guardian 
for the suit, 


^ The words “ and of the Governor General in Conncil ” were repealed by Reg. II of 1914, infra. 
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21. No suit shall be brought on behalf of any Government ward unless it Authontj of 
as authorized b 3 some order of the Court of Wards 

Uards re 

rro^^ded as follows — quired m 

(a) a manager maj authonze a plaint to be filed m order to pre\ eut a ifronpM on* 
suit from being barred hj the law of limitation but the suit shall of ^ 
not afterwards be proceeded with except under the sanction of the ward^ 
Court of "Wards , 


(6) a suit for arrears of rent maj be brought on hehalf of a Go\emmont 
ward if authorized h> an order of the manager of the propertj on 
which the rent is due 


22. {2) A Government ward shall be incompetent to transfer or create p «abil tips 
anj charge on, or interest in, his propert> or any part thereof or to enter into 

any contract which maj involve him in pecuniary liability 

(2) Nothing in this section shall be deemed to affect the capacity of a 
Government ward to enter into a contract of marriage 

Provided that he shall not incur in connection thercu-ith an> pecuniary 
liability except such as having regard to the personal law to which he is sub- 
ject and to his rank and circumstances the Court of Wards maj, m wnting, 
declare to bo reasonable 

23. ‘Whenever, on the death of any Government uard, the succession to procedure 

his property or any part thereof is disputed, the Court of Wards ma> cither suceci 
make over the property or part thereof to any person claiming the same, or emnent 
retain the supenntendence thereof until one of the claimants has established * r™ 
his claim in a competent Civil Coiut * ir«put^ 

24. (J) The Court of Wards maj uith the previous sanction of the Chief Withdrawal 

Commissioner, at anj time withdraw its superintendence from the person tp^den^cTof 
property, or both, of a Government ward, and shall witlidraw its supenn* court of 
tendence as soon as — INard* 


{(i) m the case of a person disqualified under clause (n) of sub section 
(i) of section 7, he attains liis mijont> , 

(b) in the case of a person disqualified under clause (6) of that sub 

section, he ceases to be of unsound mind and incapable of man- 
aging his affairs , and 

(c) in the case of a person disqualified under sub clau'^e (i)of clause (c) 

of that sub section, his physical defect or infirmiU is remoaed 
or ceases 

(2) When an) question arise® whether the superintendence of the Court 
of Wards should bo withdrawn from an) person or propertj , or both, under 
clause (a) or from am properta under clause (r), of this section, the decision 
of the Clnef Commissioner thereon shall Ic final and shall not be questioned 
in anj CimI Court 

25. An appeal shall he from c\eij order of the Court of Wards under AppeiU. 
tins Regulation to the Chiei Commissioner 
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15. The Court of Wards may, from time to time, determine what sums' 
shall be allowed in respect of the expenses of any Government ward and of 
his family and dependants. 

^ 16. llic Court of Wards or the manager (if au}'^) appointed by it under 
this Regulation shall manage the property of every Government ward under 
its superintendence or under his management diligently and faithfully for 
the benefit of the Government ward, and shall in every respect act to the 
best of its or his ]'udgment for the Government ward’s interest as if the 
property were its or his oum. 

17. (7) Subject to the control of the Chief Commissioner under this Regu- 
lation and to the restrictions specified in this section, the Court of Ward 
may do all such acts as it may judge to be best for the benefit of the property 
of any Government ward under its superintendence and for the advantage 
of the ward. 

(2) The restrictions refeiTed to in sub-section (7) are the following, 
namely : — 

(a) without the previous sanction of the Chief Commissioner, the 

Court of Wards shall not let the property of the ward or an/ part 
thereof for a longer term than five years, or sell, mortgage, 
charge or exchange the property or any part thereof ; and 

(b) without the previous sanction of the Chief Commissioner i ^ * * * 

the Court of Wards shall not borrow any money whatever 
where the debts due from the ward, or the sums secured by 
incumbrances on his property, or such debts and sums^ com- 
bined exceed ten thousand rupees, or borrow any sum exceed- 
ing five thousand rupees in any other case. 

18. In every suit brought by or against a Government ward the manager 
of the ward’s property or, if there is no manager, the Court of Wards shall be 
named as next friend or guardian for the suit, as the case may be.' 


19. If, in any suit brought by or against a Government ward, any Civil 
Court decrees any costs against the ward’s next friend or guardian for the 
suit, the Court of Wards shall pay the costs so far as the ward’s property for 
the time being in its hands may be sufficient for the payment thereof. 

'20. Every process which may be issued out of any Civil Court against 
any Government ward shall be served on the ward’s next friend or guardian 
for the smt. 


^ The words “ and of the Governor General in Council ” were repealed by Reg. II of 1914, infra. 



1888. Reg I.] 


Goicrnment Wards 


231 


21. No smt shall be brought on behalf of any Government ward unless it Authontj ct 
33 authorized by some order of the Court of Wards 

W ards re 

Provided as follows — qmred m 


(а) a manager may authorize a plaint to be filed m order to prcv ent a brought o'n^ 

suit from being barred by the Hw of limitation, but the suit shall ^ 

not afterwards be proceeded with except under the sanction of the ward^, 
Court of Wards , 

(б) a suit for arrears of rent maj be brought on behalf of a Government 

ward if authorized by an order of the manager of the propertj on 
which the rent is due 


22. (f ) A Government v. ard shall be incompetent to transfer or create Disabil tics 
anj charge on, or interest in, his property or any part thereof, or to enter into 

any contract which may involv e him m pecuniary liability 

(2) Nothing in this section shall be deemed to affect the capacitj of .a 
Government ward to enter into a contract of marriage 

Provided that be shall not incur, in connection theremtb, any pecuniary 
liability except such as, having regard to the personal law to which he is sub- 
3 eot and to bis rank and circumstances, the Court of ^^ard8 maj, in writing, 
declare to be reasonable 

23. Whenever, on the death of an) Government ward, the succession to Procedure 

his property or any part thereof is disputed, the Court of Wards ma) Gov* 

make over the property or part thereof to an) person claiming the same, orimrerat ^ 
retain the superintendence thereof until one of the claimants his established ® Pf® 
his claim in a competent Civil Coiurt * i^sputc*d 

24. (J) The Court of '\^ards ma), with the previous sanction of the Chief v\ ithdrawal 

Commissioner, at an) time withdraw its superintendence from the person ^ 

propert), or both, of a Government ward, and shall withdraw its superm- court oi 
tendence as soon as — )^a^ds 

(o) in the ca'ie of a person disqualified under clause (o) of sub-scction 
(1) of section 7, he attains liis majont) , 

(&) in the case of a person disqualified under clause {h) of that sub- 
section, he ceases to be of unsound mind and incapable of man- 
aging his affairs , and 

(c) in the case of a person disqualified under sub clause (i)of clause (c) 
of that sub section, his ph)$ical defect or infirroit) is removed 
or censes 


(21 "When an) question nnsea whether the superintendence ot the Court 
of \\ards should be withdrawn from au) person or property, or both, under 
clause (fl) or from an) propert) under clause (c), of this section, the decision 
of the Chief Commissioner thereon shall be final and shall not be questioned 
in an) Civil Court 

25. An appeal shall he from ever) order of the Court of Wards under 
this Regulation to the Chief Commissioner 


Appeals 
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26. All orders or proceedings of the Court of Wards under this Eegulation 

shall be subject to the supervision and control of the Chief Commissioner- 
and the Chief Commissioner may, if he thinks fit, revise, modify or 
reverse any such order or. proceeding whether an appeal is presented against 
the order or proceeding or not. - 

27. The exercise of any discretion conferred on the Court of Wards or 

the Chief Commissioner by this Regulation shall not be called in question in 
any Civil Court. . - - 


28. (2) The Chief Commissioner may make ^ rules consistent with this 
Regulation to — 

(а) prescribe the matters to which regard is to be had in appointing or 

removing guardians and managers and in fixing their remunera- 
_ tion ; 

(б) regulate the amount of security to be given by managers ; 

(c) limit the functions which the Court of Wards may delegate to any 
manager ; " - - 

(tZ) prescribe the mode in which functions delegated to managers are 
to be notified for the information of persons concerned ; 

• (e) prescribe the cases in which proposals or arrangements connect- 
ed with the administration of the properties of Government 
wards are to be reported for the sanction of the Chief 
Commissioner ; 

(/) prescribe the accounts and other returns which are to be rendered by 
managers to the Court of Wards and' by the Court of Wards 
to the Chief Commissioner, and the time and form at and in 
which those accounts and returns are to be rendered ; 

(g) regulate the custody of securities and title-deeds • belonging ' to the 

estate or relating to the property of a Government ward ; 

(h) regulate the procedure in inquiries by the Court of Wards and in 

appeals from orders of the Court of Wards under this Regulation ; 

(i) confer upon the Court of Wards for the purposes of this Eegulation 

any of the powers which may be exercised by a Civil Court in the 


trial of suits ; and, 

(/) generally, prescribe the manner in which the powers and duties of 
the Court of l¥ards under this Eegulation are tor he exercised 
and performed. 

^2^ A. rule under 2 =i= * sub-section {!) shall not take effect until it has 
been published in the official Gazette * ^ * * 

4 * 5|5 * * % * * 


1 For rules under s. 28, see Ajmer Local Rules and Orders, and Gazette of India, 1898, Pt. 


II p 238 

’ 2 The words “ clause (c) of ” were repealed by Reg. II of 1914, »i/w. ,, 

® The words “ with the previous sanction of the Governor General in Council 
omitted by ibid. 

* Sub-section {3) was omitted by ibid. _ ' 


were 
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A Regulation to amend the Ajmere Courts Regulation, 1877 

{Received the assent of the G'oimior General on the 13th October, 1890, a7i(i 
published in the Ga'^ette of India, 1890, Part I, p 743 ) 

Whereas it is expedient to amend the Ajmere Courts Regulation, 1877 , Preamble 
It IS hereby enacted aa follows — 

1, To section ^6 of the Ajmere Courts Regulation, 1877, the following Addition to 

shall be added, namely action 2 C, 

’ ■' « Kegulation I 

1 Vide, supra, p 122) ot\si" 


REGULATION No I op 1892 

[The Ajmere and JIerwara Private Forests Preser\ation Requutios, 

18921 

A Regulation for affording the aid of Go\ernment in tbc prcscr%- 
ation of \Votidlands and Gracing grounds, not being State 
Forests, in Ajmere and Merwara 

{Receixed the assent of the Goiernor General on the 8th March, 1892, and 
published in the Gazette of India, 1892, Part 1, p 142 ) 

■\\iiereas it 13 desirable lu certain cases to provide for the presct\ation prcomblc 
of woodland and waste and grazing land, belonging or assigned to, or allotted 
for the use of, Milage and other propnetors in Ajmere and Merwara , It is 
hereby enacted as follows — 

1, (3) This Regulation ma) be called tbe Ajmere and Merwara Pri\ ate Title, extent 
Forests Preserx ation Regulation, 1892 ^ ^e^cement 

(2) It appbes to Ajmere and Men^ara, and shall come into force on the 
first da) of April, 1892 


CHAPTER I 
Dehmtions 

2. In this Regulation and m the roles made thereunder, unless there is Definitions 
something repugnant in the subject or context, — 

“ tree ’* includes palms, bamboos, stumps and brushwood 
“ cstatc-commom ” means all waste, Mllago-forcst, grazing ground or 
other similar land being tbc propertj of an\ Milage owner or estate*holder 
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or included as part of any village or estate atthe last land-revenue settlement 
or assigned or permanently allotted to any village or estate by whatever name ' 
It may be locally known or described. Every estate-common so owned 
assigned or included or allotted is said to » belong ” to suck estate~or village • 
and every person entitled to the beneficial use or enjoyment of suck land in 
any village or estate is called a “ commoner 

a majority of commoners ” means in tke case of proprietors wko pay 
land-revenue, or wko would pay land-revenue but for an assignment of tke 
same, suck number as together pay (or would pay) tkree-fiftks of tke total 
assessment on the estate or village ; and, in 'the case of tenants under an 
immediate proprietor other than tke Government, it means suck number as 
together hold more than half the total area of cultivated land. 


CHAPTER n. 

Protection of Estate-commons. 

3. The Local Government, on the application, through the Collector, of 
the sole proprietor or a majority of tke commoners of any estate-common, 
may, by notification in the local official Gazette,^ apply thereto or to any 
portion thereof all or any of tke provisions of tke Ajmere Forest Regulation, Reg. T 
1874,^ for the protection of State forests ; and may at any time cancel 

any such notification. 

4. The sole proprietor or a majority of tke commoners of an estate-com- 
mon or portion of an estate-common under such protection as aforesaid may ' 
nominate or elect, subject to the approval of the Collector, any person to be 
the Forest-officer in charge thereof, and such officer may be invested by tke . 
Local Government witk ail or any of tke powers of a Foresk-officer under the 
Ajmere Forest Regulation, 1874,^ subject to such control as it may think 
fit. 

5. Tke Local Government may, on the application, through the Collector, 
of the sole proprietor or a majority of the commoners of any estate-common 
not under such protection as aforesaid, by notification in the local official 
Gazette, make rules for the preservation of all or any of tke trees growing on 
such estate-common or any part thereof, and may in like manner direct that 
the breach of any such rules shall be punishable with fine, which may extend 
to fifty rupees. 


iPor notification applying the Ajmere Forest Eegnlation 1874 (Kegulation VI of 1874), 
to certain private forests for a period of 10 years, see Gazette of India, 1894, 1 1. 11, p. v • 

- Supra. 
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REGULATION No IX of 1893 

[The Ajmere Amei.di\g Regulation, 1893 ] 

A Regulation to 

amend certain * ^ Enactments apply to Ajmere and 
Merwara -- 

(Receded the assent of the Goiernor General on the 16th August 1S9Z, and 
published tn the Gazette of India 1S93 Part I, p 481 ) 

*♦*♦****1 

Whereas It IS expedient that certain formal amendments should be 
made in the enactments specified in the second schedule to this Regulation , 
It 13 hereby enacted as follows — 

1. (1) This Regulation may be called the Ajmere • ** * Amending Re 
gulation, 1893 

(2) It extends to the territories administered by the Chief Commissioner 
of Ajmere and subject to the provi«ions of the Statute 33 Victoria,® Chapter 3, 
section 1 , and 

(3) It shall come into force at once 

2. (J) * • * * * • •• 

(2) The enactments specified in the second schedule shall he modified 

to the extent and in the manner mentioned m the fourth column thereof 

3. [Snt!inf/e] Rep Act I of 1903 


THE FIRST SCHEDULE 

(Repeals ) 

{Rep Act I of 1003 ] 


nuiiiiu I ^ Ai.1 iJVfo ui iuuj; 

*Thowonis Rcpcajngand ms 1 (I) were tcp<^aled by i6»rf 


* T1 e Goveroment ot India Act 1870 «e Collection of Statutes relating to India Ed ]913 

t ol I n. 423 It has l<ccn repealed and rc enacted by tbo Government of India Act 1915 

J5 and t Ceo 5 c 01) 
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THE SECOND SCHEDULE. 


Regulations made tender the Statute 33 Victmia, Chapter 3, 


\ 

1 ^ 

1 

4 

Year. 

No. 

Title. 

Amendment. ' 

1877 

i 

i 

1 

1 I 

1 

1 

f 

^ Ajmere Courts Ecgula- 
tion, 1877. 

1 

1 

i In section 12, for sections twenty-three 
■and thirty-three read section twenty- 
three. 

In section 23, /or the proviso, read Provided 
that references under Chapter XLVI of 
the ^ Code of Civil Procedure or under 
section 11 of the Provincial Small Cause 
Courts Act, 1887, shall be made, not to 
the Chief Commissioner, but to the 
High Court of Judicature for the North 
Western Provinces. 


II 

^ Ajmer. Land and Eo- 
venue Regulation, 1877. 

^ Ajmer Municipalities 
Eegulation, 1886. 

In sections 112 and 113, far Eajputana. 
read Official.’ 

188G 

V 

In section 8, clause (c), /or clauses (a) and 
(d) read clause (a). 

In sections 37 and 38, /or Government 
Civil Pension and Leave Codes and in 
section 38 /or Government Civil Pension 
Code, read Civil Service Regulations. 

it 

VI 

1 Ajmer Rural Boards 
Eegulation, 1886. 

In section 15 and 16, /or Government 
Civil Pension and Leave Codes read Civil 

■ 1 

1 

Service Regulations. 


REGULATION No. IV of 1895. 

[The Ajmere Village Sanitation Regulation, 1895.] 

A Regulation to make better provision for sanitation in villages 

in Ajmere and Merwara. 

{Receined the assent of the Governor General on the 28th August, 1895, and 
published in the Gazette of India on the 31st idem.) 

Whereas it is expedient to make better provision for sanitation in villages 
in Ajmere and Merwara ; It is hereby enacted as follows ; — 

1 . [1) This Regulation may be called the Ajmere Village Sanitation Regu- 
lation, 1895. 

{2) It extends to the territories administered by the Chief Commissioner 
of Ajmere to which the provisions of the Statute 33 Victoria, ^ Chapter 3, section 
1, have been declared applicable ; and 

2 The Government of India Act, 1870, printed in Collection of Statutes relating to India, 
Ed. 1913, Vol. I, p. 423. It has been repealed and re-enacted by the Government of India Act, 
1915 (6 and 6 Geo. 5, c. 61). 
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(3) It shall come into force at once 

2. In this Regulation, unless there is something repugnant in the subject Definitions 
or context, — 

(1) *' village ” means an inhabited Site, but does not include a mum- 

cipality or cantonment , and 

(2) “ well ” means a well the water of which is habitually used for 

drinking purposes by all or some of the inhabitants of a 
village 


3. (J) The Chiet Commise.oncr may, * * * . *i 

make rules ^ to — regarding 

conservancy, 

(а) regulate the conservancy of villages , etc 

(б) provide for the protection and periodical examination of wells and 

the water supply m villages 

(c) define and prohibit public nuisances in villages , and 

(d) impro\e the sanitation of \iHages m other similar respects 

(2) The povier to make rules under this Regulation is subject to tbe condi» 
tion of the rules being made after previous pubhcation, and of their not taking 
effect until they ha^e been published m the official Gazette and in such other 
manner as the Chief Commissioner may direct 

4. (/) In making any rule under this Regulation the Chief Commissioner 
may direct that a breach thereof shall be punishable with fine which may ex* roles 
tend to ten rupees and, when the breach is a continuing breach, with a further 
fine which may extend to five rupees for every day after the first during which 
the breach continues 

(2) All fines recovered under this Regulation shall be applied as the Chief 
Commissioner shall, from time to time, direct 


regulation No I of IDOj 

[The Ajmere JIuvicii’alities {Amfvpment) Regulation, 1905 ] 

A Regulation to amend the Ajmerc Miinicipahties Regulation, 1880 
{Ilccciicd the assent oj the Governor General on the Nth April, 1003 , andpuh 
fished tn the Ga''€llc of India on the 22nd idem ) 

WnrREAS it IS expedient to amend the Ajincr Mumcipabties Regulation, 

188G It is hcrebj enacted as follows — ' 

1. This Ecgiihtion maj be called tlic Ajmerc Miirucipihtics (.Vmendmenf) Short l.llo 
Regulation, 1905 

1.^ S"' " Tf * loTf*, wnct ion ot the Covemw i, Conned ' 

» I or mips under B 3 «e A jraero Local Rnlci »nd Order* 

* Stipra 
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« 128 of the Ajmere Municipalities Regulation, 1886 , i the words Reg 

at more than a walking pace ” are hereby repealed. 1886. 


REGULATION No. V of 1907. ' 

[The Ajmere Land and Revenue (Amendment) Regulation, 1907.] 

A Regulation further to amend the Ajmere Land, and. Revenue 

Regulation, 1877. 

• ^ 
{Received the assent oj the Governor General on the 21st August, 1907 ; and 
published in the Gazette of India on the 24th August, 1907.) 

Whereas it is expedient further to amend the Ajmere Land and Revenue Reg. i 
Regulation, 1877 It is hereby enacted as follows : — . 

1. This Regulation may be called the Ajmere Land and Revenue (Amend- 
ment) Regulation, 1907. 

2 . Eor section 3 of the Ajmere Land and Revenue Regulation, 1877,^ the Reg. i 

tion's’ Regu- following shall be substituted, namely : — . 

lation II 

of 1877. [ Vide pp. 131-132, swpra. ] - 


Short title. 


Substitution 
of new sec- 


REGULATION No. VII of 1907. 


Short title.] 


Addition 
' of new sec- 
. tion after 
section 4, 
Regulation 
I, 1877. , 


[The 'Ajmere Courts (Amendment) Regulation 1907.] 

A Regulation further to amend the Ajmere Courts Regulation, 1877. 

{Received the assent of the Governor General on the 5th November, 1907 ; and 
‘published in the Gazette of India on the 9th idem.) 

Whereas it is expedient further to amend the Ajmere Courts Regulation, Reg. I 
1877 \ It is hereby enacted as follows : — 

1. This Regulation may be called the Ajmere Courts (Amendment) Regu- 
lation, 1907. 

2 . After section 4 of the Ajmere Courts Regulation, 1877, the following Re_g. I 
section shall be added, namely : — 

[ Vide p. 117, supra. ] 


^ Supra. 
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REGULATION No 1 of 1910 
[The Ajaiere Courts (Amendment) Regulation, 1910 ] 

A Regulation further to amend the Ajmere Courts Regulation, 1877 

[iRecened the assent o/ the Goiernor General on the lOth February, 1910 , and 
published in the Gazette of India on the 12th idem ) 

Whereas it is expedient further to amend the Ajmere Courts Regulation, 

1877 ^ , It IS hereby enacted as follows — 

1. This Regulation may be called the Ajmere Courts (Amendment) Rcgu Short title 
lation, 1910 

2. In sections 5, 11, 123, 14 (a), 29 and 30 of the Ajmere Courts Regulation, Amendment 
1877 ^, the words “with the previous sanction of the Governor General 

Council ”, and in section 11 of the same Regulation the words “ with like Regulation 
sanction ’ , shall be omitted L 1877 


. REGULATION No II or 1911 

( The Ajmere Taiui dars Loan Regulation, 3911 ] 

A Regulation to provide for the grant of loans to indebted Talukdars 
m Ajmere 

{Feceited the assent of the Goiernor General on the 25th May, 1911 , and pub- 
lished tn the Gazette of India on the 27th idem ) 

■Whereas it is expedient to pro\ide for the grant of loans to indebted 
Talukdars in Ajmere , It is hereby enacted as follows — 

1. (i) This Regulation roaj be called the Ajmere Talukdars Loan Regula- Title, extent 

tion, 1911 “nil 

(2) It extends to the terntoncs for the time being administered by the 
Chief Commissioner of Ajmer 

2. Tn this Regulation, unless there is nn) thing repugnant in the subject Definition, 
or context, “ talukdar ” includes istimrardar, jagirdar, and blmmia 

3. An^ talukdar maj npph in writing to the Commissioner stating that Application 
he IS subject to oc that his inuno\ cable property is charged with debts 
liabilities other than debts due or liabilities incurred to Go\emment, and 
requesting that he ma^ be granted a loan m accordance with the provisions 

of tins Regulation 


* •Supra 



ContcnU of 
application. 


Proccdviro on 
Application. 


2d0 


Tahd'dars Loan. 


[1911: Reg. 11. 


4 , The apphc<atioti sliall contain a declaration that tlie applicant has 
made himself acquainted with the provisions of this Regulation and agrees to 
abide by «iem and by the rules made thereunder, and such other particulars 
as the Cinel Commissioner may by rules prescribe, and shall be verified by 
tlic applicant iii manner required by law for the verification of plaints. 

5. The Commissioner, on receipt of an application under section 3, shall 
forward the same to the Chief Commissioner. The Chief Commissioner may-- 


(o) summarily reject such an application, or 

(6) direct that the Commissioner proceed to take further action under 
thi.s Kcgiilntion, 


Notice to 

pubmifc 

claims. 


Effect of 
publication 
of notice to 
submit 
claims. 


6. (1) The Commissioner, on receipt of an order from the Chief Commis- 
sioner under section 5, clause (b), shall cause to be published in the Gazette 
of India, and in such oilier manner as the Chief Commissioner may by general 
or special order direct, a notice in English and ^ [shall also cause to be published, 
ill such manner as the Chief Commissioner may direct, the same notice] in 
the vernacular, declaring that the applicant has applied for a loan under this 
Regulation, reciting the provisions of this section and sections 7, 8, 16, 17 and 
18, and calling upon all persons having claims against the applicant or his 
immoveable property to submit a statement of the same in writing within six 
mouths from the date of the publication of the notice aforesaid; 

(2) Every claim against the applicant or his immoveable property (other 
than a claim on the part of the Government) not submitted to the Commis- 
sioner in compliance with the provisions of sub-section (i) shall, save in the 
cases provided for by sections 6 and 13 of the Indian Limitation Act, 1908,^ IX of 
be deemed for all purposes and on all occasions to have’ been duly discharged ^ 
unless in any suit or proceeding instituted by the claimant or by any 
person claiming under him in respect of any such claim, it is proved to the 
satisfaction of the Court that he was unable to comply with the notice pub- 
lished under sub-section (7). 

(3) Every claim admitted by the Court under the provisions of sub-sec- 
tion (2) shall, notwithstanding any law, contract, decree or award to the 
contrary, cease to carry interest after the expiry of six months from the 
date of the publication of the notice under sub-section (J). 

7. With effect from the date of the publication of a notice under section 
6, sub-section (7), the following consequences shall ensue, namely 

(a) the applicant shall he incompetent to transfer or create any charge 
on, or interest in, his property or any part thereof, or to 


1 Substituted for “also” by Reg. II of 1914, infra. 
® General Acts, Vol. VI. 
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enter into a contract which may invohe him m on> pecumaty 
liability , and 

(6) all suits and proceedings in any Civil Court m respect of any claim 
against the applicant shall be stayed, and no fresh suit or pro- 
ceeding shall be instituted m respect of any such claim in an) 
Civil Court 


8. Nothing m section 7, clause («) shall — 

(n) appl) to debts due or liabilities mcurred to the Government 
(&) apply to debts or liabilities which ate incurred for necessaries 
for the maintenance of the applicant or his family or for the duo 
observance of funeral and other ceiemonies to the extent 
approved by the Commissioner, or 
(c) affect the capacity of the applicant to enter into a contract of 


Sar ng of 

certain 

debts. 


marriage 


Provided that he shall not incur m connection with such contract of 
marriage any pecuniary habihtj except such as the Commis- 
sioner, having regard to the personal law to which he is subject, 
and hi3 rank and circumstances, may in writing declare to be 
reasonable 


9. Ever) claimant submitting his claim m compliance with the provisions Particulars 
of section G shall furnish, together with his written statement of claim, full 
particulars thereof, and shall produce nil documents on which he relies to 
support his claim 

10. the period for the submission of statements of claims under sec Statement of 
tion C Ins expired the Commissioner ehall prepare — 

(a) a schedule of such claims, and 

[b) a statement shovMng the assets of the applicant, exclusive of the 

propertv mentioned in the proviso to section 60 of the Code 
of Civil Procedure, 1908^ 

11. The CominisMoner maj make to anv claimant a proposal m writing Compos tion 
for the reduction of his claims, and it such proposal, or any modiPcation 
thereof, is accepted bj the claimant, and his acceptance is recorded or attested 

b) the Commissioner, such acceptance shall, m the event of a loan bein'^ 
granted under tins Pcgulation, be conclosivel} binding upon the claimant 


‘General Act* \oL M 



Report Ity 

Coiiuiiis- 

flioner. 
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Tah/l'dai's Loan. 
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12. When the Commissioner has completed the consideration of all claims 
su )mitted to him, he shall^ submit to the Chief Commissioner the schedule 
and statement refcned to in section 10, and a report setting out in detail 
the claims against the applicant which he considers should be met from any 
loan sanctioned under this Regulation, together uith a statement of any 
composition which lias been agreed to by the claimants or by any of 
them. 


13. (/) The Chief Commissioner, on receipt of a report under section 12, 
shall either— 


(a) pass an order rejecting the application, or 

(b) grant a loan to the applicant on such conditions regarding 

repayment and rate of interest as he may prescribe. 


(2) jf an order is passed under sub-section (1) granting a loan, such order 
shall specify the liabilities to be discharged by means of the loan. 

14. When an order has been passeii under- section 13 rejecting an applica- 
tion * *" the follom’ng consequences shall ensue, 

namely ; — 

(a) all rights and remedies shall revive to any claimants who have 

accepted a proposal for the reduction of their claims under the 
pro^’isions of section 11 as if such agreement had not been entered 
into ; and 

(b) in computing the period of limitation apidicable to any suit or 

other proceeding for the recovery of claims due from the appli- 
cant, the period from the date of the publication of the notice 
under section 6, sub-section (I), to the date of the order reject- 
ing the application, shall be excluded. 

15. (I) ’\^Tien a loan is granted under section 13, the Commissioner shall 
forthwith discharge therefrom the liabilities specified rmder section 13, sub-- 
section (2), and shall notify the date of such discharge in the Gazette of 
India. 

(2) All the rights and remedies of claimants in respect of claims duly sub- 
mitted under section 6, sub-section (1) which are not discharged by the Com-^ 
missioner under sub-section (/) shall revive as if no action had been taken 
under this Regulation ; and in computing the period of limitation applicable 
to any suit or other proceeding for the recovery of such claims the period from 
the date of publication of the notice under section 6, snb'-section .(1), to the 


2 Words repealed by Beg. II oi 19U (infra) are omifeted. 
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date of publication of the notification under sub section (7), shall be ex- 
cluded 

16. (7) No suit shall be brought m any Civil Court against an> talukdar No suit 

upon any promise made after he has repaid a loan under this Regulation, to oa 

pay any debt contracted during the period between the grant and the repay- tutsequeot 
ment of such loan, or upon any ratification made after such loan has boon 

repaid of any promise or contract made during such period, whether there 
13 or IS not any new consideration for such promise or ratification 

(2) Nothing m sub section (7) shall apply to the debts or liabilities speci 
fied m section 8 

17. (7) If any talukdar to whom a loan has been granted under this Proe<><inr9 

r> t i on breach 

Kegulation — of condtt ooa 

(а) infringes any condition imposed under section 13, sub section (7) ” 54 , 011 7 (o) 

clause (6), or 

(li) attempts to do any act which, under section 7, clause (a) he is 
incompetent to do, 

the Chief Commissioner may by order m wntmg deciarc such talukdar to 
be disqualified from managing ins own property and such talukdar shall be 
deemed to bo a landholder who is disqualified to manage his own property 
within the meaning of the ^Ajmere Go\ernment Wards Regulation, 1888, 
and the Court of Wards shall thereupon a‘«ume the superintendence of the 
property of such talukdar 

(2) The Court of Wards shall withdraw its Bupcrmtcndcncc from any 
property of which it has assumed superintendence under sub section (7) as 
soon as all loans granted to such talukdar under the provnsions of this Regula 
tion have been repaid to Go\ernment with the interest thereon 

18. In each of the following cases, namely — Termination 

of disability 

(o) i^hen a loan made under section 13 has been repaid to Govern 
ment with the interest thereon, or 

(б) when the amount so lent with interest has been recovered by the 

management of the property under section 17, or 
(c) when an order rejecting an application has been passed under 
13, 

the Commissioner shall notif} , in the Gazette of India and m such other man 
Tier ns the Chief Commissioner may, by special or general order, direct, that 
the talukdar has ceased to be subject to the disabihtiea mentioned in section 
7, with effect from the date of the publication of such notification 


r2 
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19. If^ an applicant, witli regard to whom a notice has been published'! 
under section 6, dies before a notification under section 18 has been published- 

(a) the proceedings under this Regulation shall be continued as nearly 

as possible in all respects as if he were still living, 

(b) any person succeeding to the whole or any portion of his rights in 

land shall become subject in respect of those rights to the dis- 
abilities imposed by section 7, and shall continue so subject^ 
as if he had been the applicant. 


Po'wer to' 
make rales. 


Protection of 
public ser- 
vants. 


20, (i) The Chief Commissioner, subject to the control of the Governor' 
General in Council, may make rules for the j)urpose of carrying into effect the* 
prorisions of this Regulation. 

(2) All rules made under this Regulation shall be published in the Gazette* 
of India, and on such publication shall have effect as if they were enacted 
in this Regulation. 

21 . No suit, prosecution or other proceeding shall be entertained in any' 
Court against any public servant for anything done by him in pursuance or- 
execution of this Regulation or done in good faith and in intended execution i 
of this Regulation. 


REGULATION No. II op -1914. 

✓ 

[The Ajmebe Repealing and Amending Regulation, 1914.] 

A Regulation to amend certain enactments in force in Ajmer- 

Merwara. 

{Received the assent of the Governoi' General on the 5th February, 1914 ; and' 
published in the Gazette of India on the 7th idem.) 

WsEBEAS, in order to give effect to administrative changes, it is^ 
expedient that certain amendments should be made in the enactments 
specified in the Schedule to this Regulation ; It is hereby enacted as- 
follows : — 

Short title. 1. This Regulation may be called the Ajmere Repealing and Amending. 
Regulation, 1914. 

Amendment 2. {!) The enactments specified in Part I of the Schedule are hereby 

of certain ojTiended to the extent and in the manner mentioned in the fourth columm 
enactments, 

thereof. 

{2] The enactments speci&ed in Part II of the Schedule are hereby' 
repealed to the extent specified in the fourth column thereof. 



245 


J.914:: Reg. II.] Repealing and Amending. 

THE SCHEDULE 

Part I— Ament)MENTS. 


\Ste section 2 (1).] 


-1 

2 

3 

4 

Year 

No 

Subject or short title. 

Amendments. 

1877 

I 

Tho Ajmero Courts 
Regulation, 1877. 

1 . In section 4, after tho words “ tho Court 
of tho Commissioner” tho words “and 
the Court of tho Additional Dutrict 
Judge” shall bo added. 

2 After section 4-A, tho followmg section 
shall bo added, namely . — 

(ri<f« p 117, saprti] 

3 Alter section S3, tho following section 
shall bo added, namely 

[r»J«p ISl^saprtf] 

4 In section 24, alter tho words “tho 
Commmioncr,” where these words occur 
for the second timo, tho words “and 
of the Additional District Judge when 
excrcuing or discharging tho powers 
or duties of that Court ” shall bo uuerted. 

6 In section 28, clause (d), after tho 
words “ Letters Patent ” the words 
“or an adrocato enrolled under section 
41 of tho Legal Practitioners Act, 1879, 
or a pleader enrolled m tho Chief Court 
of tho Punjab ” shall bo inserted and 
for the word “ when ” tho words “ pro- 
Tided that” shall bo substituted and 
for tho words “ or attorney ”, whero 
theso words occur for tho second time 
tho words “attorney or pleader" shall 
be suletitutcd. 

0 For section 39, the followmg section 
shall bo substituted, namely — 

(Tirfe p. 124, supra,] 

7. After section 39, tho followmg section 
shall be uuerted, namely > 

{Vide p. 124, supra ] 
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Repealing and Amending. [1914: Reg. IT. 
THE SCHEDULE.— 

Part I — ^Amendments — contd. 


{See section 2 (1).] 


1 

2 

s 

4 

Year. 

No. 

Subject or short title. 

Amendments. 

1877 

IJ. 

The A] mere Land and 
Revenue Regulation, 
1877. 

In section 2, clause (6), after the word 
“ in ” the words “ the whole or ” shall be' 
inserted. 


1 


In section 114, clause (6), for the words 
“ the Collector ” the words “ a Collector 
other than the Commissioner,” shall be - 
substituted. 


III 

The A j mere Laws Regu- 
lation, 1877. 

In sections 20, 22, 25, 26, 27, 28 and 34 
for the words “ Magistrate of the Dis- 
trict ” wherever they occur, the words - 
“District Magistrate” shall be substi- 
tuted. 




In section 21, for the word “ Commissioner ” 
the words “ Chief Commissioner ” shall 
be substituted. 




In section 34, for the word “Commis-- 
sioner” the words “Chief Commis- 
sioner” shall be substituted. 

In section 40, after clause (d), the following • 
shall be inserted namely : — 

i 



“ (e) the registration of cattle. ” . 

1886 1 

V 

The Ajmere Munici- j 
palities Regulation, 

1886, 

In section 7, sub-section (7), for the words 
“ The Magistrate of the District with- 
in which any Municipality is situate 
the words “The District Magistrate 
shall be substituted. 



1 

In section 51, sub-section (1), for the' 
words “ unless he is a member of the 
Committee, in which case the appeal 
shall lie to the Commissioner or other 
officer empowered by the Chief Com- 
, missioner in this behalf” the words - 
«or other officer empowered V ‘ho- 
Chipf Commissioner in this behnii 
unless the District Magistrate is a mem- • 
her of the Committee, in which case the 
appeal shall lie to the Chief Commis- 
sioner ” shfill be substituted# 
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THE SCHEDULE— 


Pakt I — Amendments — concld. 




[See sedton 

2W) 

1 

2 

3 

4 

lear 

No 

Subject or ehort title 

Amendments 

1886 

1 ^ 

Tbo Ajmere Mniuci 
pahticd Eegulatioa, ; 

1886— con/«? 1 

In section 120, subsection (/), and in 
section 142 , sub section ( 3 ), lor the n-onl 
* Commissioner the words Chief Com 
missioncr ’ shall bo substituted 

1887 

vin 

The Ajmer., Tmgatien i 
Regulation, 1887 1 

In section 4, sub section (I), for the words 
“ with tho previous sanction ’ tho words 

1 * subject to the control shall bo sub 

elituted 

1011 

II 

The Ajmero Talukdars 
Loan BoguUtion, 1011 

i 

In section 0, sub section (7) for the word 
** also ’ tho words *' shall also causo to 
bo published in such manner as tho 

1 Chief Commissioner may direct, the 
earoo notice ** shall bo substituted 


Part II —Repeals 


[5<?€ section 2 {2)1 


1 

1 = 

1 ’ 

4 

"icar 

No 

Subject or short title 

Extent of repeal. 

1877 

I 

i 

Tho Ajmerc Courts Rego 
lation, 1S77 

The second paragraph of section 25 

Section 41 


II 

1 

Tl e Ajniero Lend «cd 
Revenue Regulation, 
1877 

In notion 2, cliu*c (c), sub chuso (3), tho 
wcr^ls — 

“ subject to the control of the Governor 
General m ComciL” 

In sections 77 and 93 tho words • — 




“with tho previous sanction of fho Com 
nussioncr " 
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THE SCHEDULE— 

PaET II. — REFEALS—COnid. 


[jSee section 2 (2).] 


1 

2 

3 

4 

Year. 

No. 

Subject or short title. 

\ 

Extent of repeal. 

1877 

Ill 

I 

i 

The Ajmere Laws Regu- 
lation, 1877. 

In section 27 the words ; — 

“ with the previous sanction of the Com- 
missioner, where the amount of the 
award does not exceed one thousand 
rupees, and with the previous sanction 
of the Chief Commissioner, where it 
'exceeds that sum.’' 




In section 35 the words : — 

“ with the sanction of the Commissioner.”- 



- 

In section 38 the words : — 



i 

“ with the previous sanction of the Gover- 
nor General in Council.” 


1 

1 


In section 42 the words : — 


j 

i 

i 

“ sanctioned by the Governor General in 
Council and ” 




and the words 




“sanctioned and ” 

1886 

V 

The Ajmere Municipal- 
’ ities Regulation, 1886. 

In section 69, sub-section (i), clause (b), 
the words “and such sum as may be 
required for the maintenance of a police 
establishment under Chapter V.” 

i 


. 

Sections 73, 74, 75, 76 and 77. 
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THE SCHEDULE.— 

Part II. — Repeals — concld. 


[iSiee section 2 (2)] 


1 

2 

3 

4 

Year. 

No 

Subject or abort title 

Extent of repeal 

188C 

V 

The Ajmere blunicipal 
itiea Regulation, 1886 — 
confd 

In eection 140, and in section 141, sub 
eections (i) and (2), the words — 

Commiaiioner oc the ” 

In eection 141, sub *cction (3), the 
words — 

"if the Magistrate to the Commissioner, 
if the Commissioner " 

1888 

1 

i 

1 

The Aimcrc OoTcmment 
^Yatas Regulation, 1888 

1 

In section 17, sub section { 2 ), clause (6), 
the words — 

‘* and of the GoTemor General m Council *’ 

Id section 28, sub section (?), the words 
and letter ‘‘clause (c) of ‘ and the 
words — 

‘ with the previous sanction of the Governor 
General m Council** 

Sub section (3) of section 28 

. 189o 

IV 

The Ajmere Village Sam 
tation Regulation, 1895 

In section 3, sub section {!», the words — 

*• with the previous sanction of the Cover- 
nor Gcnenil ui Conned.” 

1911 

IL 

The Ajmere Taluldara 
Loan Regulat on, 1911 

In section 14, the words — 

“or when an application is withdrawn 
under section 19 wforc orders are passed 
under section 13 ’* 
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Short title, 
extent, and 
coininencc- 
ment. 


Definitions. 


Alienatwii of Land. ^ [1914: Beg. IIIv 

regulation No. Ill op 1914. ' 

[The Aj:mere Alienation op Land Regulation, 1914.] - 

A Regulation to piwicle for the controj of the alienation of agricul- 
tural land in Ajmer-Merwara. 

[Lcceivccl the assent of the Governor General on the 19th Februanj, 1914, and 
published in the Gazette of India on the 21st idem.] 

V) iiereas it is expedient to provide for the control of the alienation of 
agricultural land in Ajmer-Merwara ; It is hereby enacted as follows : — 

Chapter I. 

Preliminarij. 

1. (i) This Regulation may be called the Ajmer Alienation of Land Regu- 
lation, 1914. 

(2) It extends to all the territories for the time being administered by the 
Chief Commissioner of Ajmer-Merwara, 

(•S) It shall come into force on such day as the Chief Commissioner, with 
the previous sanction of the Governor General in Council, may, by notifica- 
tion in the Gazette of India, direct. 

2. In this Regulation, unless there is anything repugnant in the subject 
or context — 

(1) The expression “ land ” means land which is not occupied as the site 
of any building in a to’ivn or village and is occupied or let for agricultural pur- 
poses or for purposes subservient to agriculture or for pasture and includes — 

(o) the site of buildings and other structures on such land ; 

(b) a share in the profits of an estate or holding ; 

(c) any dues or any fixed percentage of the land revenue payable by 

an inferior landowner to a superior landowner ; 

(d) a right to receive rent ; 

(e) any right to water enjoyed by the owner or occupier of land as 

such ; and 

(/) any right of occupancy. 

(2) The expression permanent alienation ” includes sales, exchange.^, 
gifts, wills, and grants of occupancy rights. 

(3) The expression “ usufructuary mortgage ” means a mortgage by which 
the mortgagor delivers possession of the mortgaged land to the mortgagee 
and authorizes him to retain such possession until payment of the mortgage 
money, and to receive the rents and profits of the land and 'to appropriate 
them in lieu of interest or in payment of the mortgage money or partly m 
lieu of interest and partly in payment of the mortgage money and the ex- 
pression “ conditional sale ” includes any agreement whereby in default of 
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payment of the mortgage money or interest at a certain time the land ^ilf 
be absolutely transferred to the mortgagee 

{4) " Collector ” means any officer appointed by the Chief Commissioner 
to discharge the functions of a Collector under this Regulation in any part of 
A^mer Mctvyata 

(5) “ Rent ” means ^\hatever is, m cash or m kind to be paid or delivered 
by a tenant for land held by him, or on account of groves, tanks, rights of 
pastuiage, or of gathering produce, forest rights, fishenes, the use of water 
for irrigation, or the like 

(d) “ Tenant ” means a person who holds land under another person and 
is or but for a special contract would be liable to pay rent for that land to that- 
other person, but it does not include — 

(а) an inferior landowner, or 

(б) a mortgagee of the rights of a landowner, or 

(c) a person to whom a holding has been transferred or an estate or 

holding has been let in farm for the reco\ ery of an arreir of 
land revenue or of a sum recoverable os such an arrear or 

(d) a person who takes from the Go\cmment a lease of unoccupied 

land for the purpose of sub letting it 

(7) “ Land revenue ” means land revenue assessed under any lau for the 
tune being m force or assessable uuder the Ajmet Land and Revenue Regu 
lation, 1877,^ and includes— 

(а) any rate imposed m respect of the increased ^Qluc of land due t*^ 

irrigation, and 

(б) any sum payable in respect of land, bj way of quit-rent or of com 

mutation for seraice to the Goaernment or to a person to nhom 
the Goaernment has assigned the right to recciae the payment 
(5) “ Reaeiiue officer ” has the same meaning ns m the Ajmer Land and 
Reaenue Regulation, 1877' 

(f?) “Legal practitioner” means an ndaocatc, ankil or attoniej of any 
High Court, a pleader, mukhtar or reaenue agent 

{10) “Agricultural }ear’ means the jear commencing on the 1st June 
or on sitch other date as the Chief Commissioner maj bj notification appoint 


CHAPTER 11 


Permanent alienalton of land 


3. (f) No alienation of land shall take effect as a permanent ahcnation 
unless and until sanction is giaen thereto by the Collector reioirMto 

mhfnitiQT- 
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Provided tliat such sanction 
otherwise completed. 


may be given after the act of alienation is 


[2) The Collector shall inquire into, the circumstances of the alienation 

anci^ shall have discretion to grant or refuse the sanction required bv sub- 
section (7), a j 

4. men a Collector sanctions a permanent ahenation of land, his order 
shall not be taken to decide or affect any question of title, or any question 
relating to any reversionary right or right of pre-emption. 


CHAPTER III, 

Temjjorary alienations of land. 

6. (1) Ho land shall be mortgaged except in some one or other of the 
follomng forms : — 

(a) in the form of a usufructuary mortgage by which the mortgagor 
delivers possession of the land to the mortgagee and authorizes 
him to retain such possession and to receive the rents and pro- 
fits of the laud in lieu of interest and towards payment of the 
principal, on condition that after the expiry of the term agreed 
on, or (if no term is agreed on, or if the term agreed on exceeds 
twenty years) after the expiry of twenty years, the land shall 
be re-delivered to the mortgagor ; or, 

(d) in the form of a mortgage without possession subject to the condi- 
tion that, if the mortgagor fails to pay principal and interest 
according to his contract the mortgagee may apply to the Col- 
lector to place him in possession for such term not exceeding 
twenty years as the Collector may consider to be equitable, 
the mortgage to be treated as a usufructuary mortgage for- 
the term of the mortgagee’s possession and for such sum as may 
be due to the mortgagee on account of the balance of principal 
due and of interest due not exceeding the amount claimable 
as simple interest at such rate and for such period as the Collec- 
tor thinks reasonable ; or 

(c) in the form of a written usufructuary mortgage by which the 
mortgagor recognises the mortgagee as a landlord and himself 
remains in cultivating occupancy of the land as a tenant for 
such term as may be agreed upon, subject to the condition that 
if the mortgagor is ejected, or surrenders, or abandons cultivat- 
ing occupancy of the land the mortgage shall take efiect as a 
usufructuary mortgage in form (a) for such term net exceeding 
twenty years from the date of the ejectment, surrender or 
abandonment, and for such sum of money as the Collector 
thinks reasonable ; or 
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{d) in any form which the Chief Commissioner may, bj general or 
special order, permit to be used 

(2) The Collector,^ if he accepts the application of a mortgagee under 
sub section {!) (h), shall ha\e power to eject the mortgagor, and as against 
the mortgagor to place the mortgagee in possession 

6. In the case of mortgages made under section 5— Rules 

(7) No interest shall accrue during the period for which the mortgagee ^rnnt^fd^ 
13 in possession of the land or in receipt of rent , morteages 

(2) if the mortgage is m form (n) or form (5) then at the end of such 

period of possession the mortgage debt shall be extinguished , 

(3) the mortgagor maj redeem bis land at an\ time during the currenej 

of the mortgage on payment of the mortgage debt or in the 
case of a mortgage in form (a) or form (b) of such proportion 
of the mortgage debt as the Collector determines to be equitable , 

(4) in the case of a usufructuarj mortgage the mortgagor shall not 

be deemed to bind himself personally to repay the mortgage 
money , and 

(5) if a mortgagor who has applied to the Collector under sub section 

(d) proves to the satisfaction of the CollectQr that be has paid 
the mortgage debt or such proportion of the mortgage debt 
as the Collector has determined to be equitable, or deposits 
with the Collector the amount of such mortgage debt or of such 
proportion thereof, the redemption of the land shall be deemed 
to have taken place and the Collector shall have power to eject 
the mortgagee, if in possession and as against the mortgagee 
to place the mortgagor in possession 

7. (1) In a mortgage made under section 5 the folloumg conditions may , 

be added by agreement between the parties — 

(o) a condition fixing the time of the agricultural \ear at which a 
mortgagor redeeming his land may resume possession thereof , 

(h) conditions limiting the right of a mortgagor or mortgagee in pos- 
session to cut, sell or mortgage trees or to do oin act afTccting 
the permanent aalue of the land , and 
(c) any condition which the Chief Commissioner, by general or special 
order, mav declare to be admissible 

(2) In mortgages made under section 5, an> condition not permitted by 
or under tins Regulation shall be null and xoid 

8. (7) If any land is mortgaged m any manner or form not permitted under lo 

this Kcgulation, the Collector shall ba\c aiithont\ to reM«e and alter the 1 ,, 

terms of the mortgage so ns to bring it into accordance with such form of ret rxr 
mortgage permitted bv or under this Regulation ns the mortgagee appears 

to him to be equitably entitled to claim wid tic**! ^ 
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12. If a mortgagee, lessee, or farmer iioldmg possession under a mortgage Ejectment of 
made under section 5, or under a lease or farm made under section 10 or under 
a mortgage, lease or farm made under section 11, remains in possession after mcr remam 
tlie expiT} of the term for ^^blch he is entitled to hold under Ins mortgage, lease 
or farm, the Collector may, of his own motion or on the application of the term 
person entitled to possession, eject such mortgagee, lessee or farmer and place 
the person so entitled in possession 


CHAPfER IV 
General Pronsions 

13. Any ahenation of land which, m accordance with the proMsions, of Effect ol 
section 3, requires the sanction of the Collector in order that it may take i*™atioa^ 
effect as a permanent alienation, shall, until such sanction is given or if mido without 
such sanction is refused, take effect as a usufructuary mortgage in form (o) 
permitted by section 5 for such term not exceeding twenty j cars and 

on such conditions as the Collector considers to be rca'^onable 

14. Every agreement which purports to alienate the produce of land or Sanction of 
any part of or share in such produce for more than one jear shall not take 

effect for more than one year from the date of the agreement unless the sane certain 
tion of the Collector is given thereto, and shall, until such sanction is given SrehV^eoa/ 
•or if such sanction is refused, take effect as if it had been made for one year proJuco of 

15. (7) Except vTith the previous sauction of tho Chief Commiasioncr, txeoution 
no land shall be sold in execution of any decree or order of any Civ il or Rev enuo wJo 
Court, whether made before or after the commencement of this Regulation 

(2) Nothing m this section shall affect the right of Government to recover 
-arrears of land revenue, or any dues which arc recoverable as arrears of land 
revenue, in any manner permitted by Jaw 

16. VTicn a Civil Court passes a decree on a mortgage made before the Tfansf..r lo 
commeucement of this Rigulatiou, not being a mortgage with a condition 
intended to operate by way of conditional sale, and such decree would, but ccriam mort 
for the provisions of section 15, be executed bj sale of land, tho Court shall 
transfer the execution of the decree to the Collector, who shall offer the 

decree holder m full satisfaction of his decree a mortgage in form (a) or in 
form (6) of section D for such iwnod not exceeding twenty jears as the 
Collector considers reasonable 

17. Notwithstanding an> thing in the Indian Registration Act, 1003*,^*'^®'*^**°°* 
or in any rules made under section G9 of that Act — 

(I) an instrument which contravenes any provision of this Regulation 
shall not be admitted to registration , 


^General Acts \oL M 
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{2) an instrument wMch records or gives effect to any. transaction which 
requires the sanction of the Collector, shall not be admitted to 
registration until a certified copy of the order giving such sanc- 
tion is produced to the officer empowered to register such 
instrument. 


rights and T^Tiere, by reason of any transaction which under this Regulation 

annual regis- requires the sanction of the Collector, a person claims to have acquired a 
right the acquisition whereof he is bound to report under section 34 of the 
Punjab Land Revenue Act, 1887b as extended to Ajmer-Merwara, such X 
person shall, in making his report, state whether the sanction required has 
been obtained or not, and his right so acquired shall not be entered in the 
record of rights or in any annual register until he produces such evidence of 
the order by which such sanction is given as may be required by any rules 
made under this Regulation. 


{2) No right claimed by reason of any transaction or condition which is 
declared by this Regulation to be null and void shall be entered in the record 
of rights or in any annual rigister. 

Application 19 . Subject to the provisions of this Regulation, the provisions of the 
Land aiuTKe. Ajmer Land and Revenue Regulation, 1877^, Parts I to IV inclusive, shall, 
venue Eegu- in SO far as they are applicable, apply to the proceedings of Revenue-officers 
under this Regulation. ' 

30 . No legal practitioner shall appear on behalf of any party interested 
in any proceeding before a Revenue-officer under this Regulation. 


lation, 1877. 


Appearance 
of legal 
practitioners 
forbidden. 
Jurisdiction 


21 . {!) A Civil Court shall not have jurisdiction in any matter which the 

ofCivil Courts Government or a Revenue-officer is empowered by the Regulation to 

excluded. . . - x ./ u 

dispose of. 

(2) No Civil Court shall take cognizance of the manner in which the Local 
Government or any Revenue-officer exercises any power vested in it or in 
him by or under this Regulation. 

Civil Court to 23;. (7) Notwithstanding anything contained in the Code of Civil Pro- v of 
send co^y of cedure, 1908^, or. in any other Act or Regulation for the time being in force, 
oSS^r every Civil Court which passes a decree or order involving the permanent 

Collector. alienation of any land shall send to the Collector a copy of such decree or order. 

Action to be appears to the Collector that any Civil Court has, at any time 

taken\y Col- after this Regulation has come into force, passed a decree or order contrary to 
decrTe"^^^'' any of the provisions of this Regulation, the Collector may apply for the re- 
ecree or decree or order to the Court, if any, to which an appeal would 

lie from such decree or order or in which an appeal could have been instituted 
at the time when the decree or order was passed, or in any other case to the 
Court of the Chief Commissioner. And when the Court finds that such decree 
or order is contrary to any of the provisions of this Regulation, it shall alter 


order passed 
contrary to 
Regulation. 


1 Supra. 

2 General Acta, Vol. VI. 
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it so as to make it consistent with this Regulation Such appUcatiou shall 
be made ivithin two months of the date upon which the Collector is infonued 
of such decree or order 

(3) "When any such Appellate Court passes an order rejecting such apphca- 
tion, the Collector may, within two months after the date upon which he is 
informed of such order, apply to the Court of the Chief Commissioner for 
revision thereof 

(4) Every Civil Court ivhich passes an order on any apphcation made under 
this section shall forthwith send a copy thereof to the Collector 

(5) No stamp shall be required upon such apphcations, and the provisions 
of the Code of Civil Procedure, 1908^, as regards appeals shall apply, so far as 
may be, to the procedure of the Court, on receipt of such apphcatiou 

Provided that no appearance by or on behalf of the Collector shall be 
deemed necessary for the disposal of the application 

23. The powers conferred by this Regulation upon the Collector may bo Exercise of 
exercised by a Revenue officer of higher rank or by any officer authorized by 

the Chief Commissioner in this behalf 

24. The Chief Commissioner, with the previous sanction of the Governor Exemption, 
General m Council, may, by notification in the Gazette of India, exempt any 

person or class of persons from the operation of this Regulation or of any 
of the provisions thereof 

25. (I) The Chief Commissioner may, subject to the control of the Power lo 
Governor General m Council, make rules for carr> mg into effect the purposes 

of this Regulation 

(2) In particular and without prejudice to the generality of the foregoing 
power, the Chief Commissioner may make rules jn-cscnbing the Revenue 
Officers to whom applications may be made, and the manner and form m 
which such applications shall be made and disposed of 


REGULATION No I OF 1915 
[The Excise Rcculatiox, 1913 ] 

A Regulation to consolidate and amend the Excise Law in foicc in 
Ajmer-Mcrwara [Coorg and British Baluchistan] 

{Uccciitd the assent oj the Goicrnor General on the Gth Januari/, JOIJ , pji/j hd 
m the Garcttc of India on the 16th Januart/, 1015) 

■\VnEiir vs it 13 expedient to consolidite and amend the law in the prov inccs 
of Ajmer Jlcrwara [Coorg and British Bjluchi;3tau], rchtiug to the import, 


^ General VcU. \ oL \ I 
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export, transport, manufacture, 
and of intoxicating drugs ; It is 


sale and possession of intoxicating liquor 
hereby enacted as follows 


CHAPTER I. 


Peeliminary. 

1. (i) This Regulation may be called the Excise Regulation, 1915. 

{2) It extends to the provinces of Ajmer-Merwara [Coom and British 
Baluclnstan] : 

[Provided that the provisions of this Regulation relating to iari shall not 
apply to the province of British Baluchistan ;] and 

(3) It shall come into force on such date^ as the Chief Commissioner may, 
by notification, direct, 

S. In this Regulation, unless there is anything repugnant in the subject 
or context, — 

(1) “ beer ” includes ale, stout, porter and all other fermented liquors 
usually made from malt: 

(2) to “ bottle ” means to transfer liquor from a cask or other vessel to a 
bottle, jar, flask or other similar receptacle for the purpose of sale, and 
“bottling” includes re-bottling: 

(3) “ Excise Commissioner ” means the officer appointed by the Chief 
Commissioner under section 7,- clause (a) : 

(4) “ denatured ” means rendered unfit for human consumption in such 
manner as the Chief Comrm'ssioner may, by notification, prescribe : 

(5) “ excisable article ” means any liquor or intoxicating drug as defined 
by or under this Regulation : 

(6) “ Excise-officer ” means a Collector or any officer or other person 
appointed or invested with powers under section 7 : 

(7) “ excise-revenue ” means revenue derived or derivable from any duty, 
fee, tax, penalty payment (other than a fine imposed by a Court of law) or 
confiscation imposed or ordered under the provisions of this Regulation, or 
of any other law for the time being in force relating to liquor or intoxicating , 
drugs : 

(5) “ export ” means to take out of the province ; 

(ff) “ hemp plant ” means the plant known as Cannabis saliva : 

\l0) “ import ” means to bring into the province : 

[Provided that import into and export from British Baluchistan from 
and to the territories admim'stered by the Agent to the Governor General 
in' Baluchistan as such Agent shall be deemed to be transport :] 

^{11) “ intoxicating drug” means: — 

(а) the leaves and flowering tops of the hemp plant and ganja, bhang, 

charas and every similar preparation made therefrom; 

(б) the leaves of the coca plant {Brythroxylum coca), and cocaine and 

every other preparation and derivative of the said plant ; 


1 The 15th February 1915 see Gazette ofTndia, 1915, Pt. II, p. 327- 



f8 


1915: Keg I ] 


Excise 


259 


(c) any other intoxicating drink or substance which the Chief Commis- 
sioner may, by notification, specify in this behalf , and 
(cZ) every preparation or admixture of any article referred to in sub- 
clauses (a), (6) and (c) , 

but does not include opium or anything which is included in " opium ” as 
defined in the Opium Act, 1878*^ 

(12) “ hquor means intoxicating liquor, and includes spirits of wine, spirit, 
wine, iart, beer, all hquid consisting of or contaimng alcohol, and any subs- 
tance which the Chief Commissioner may, by notification, declare to bo hquor 
for the pmposes of this Regulation 

(13) “ manufacture ” includes every process, whether natural or artificial, 
by which any excisable article is produced or prepared, and also redistiUa- 
tion and every process for tho rectification, flavouring, blending or colour- 
ing of liquor 

(i^) “ notification ” means notification m the local olBcial Gazette 

(75) “ place ” includes, house, building, shop booth, tent, vessel, raft and 
vehicle 

(75) expressions referring to “ sale ” include any transfer otherwise than 
by way of gift 

(77) “ spirit ” means any hquor contaimng alcohol obtained by distilla 
tion whether it is denatured or not 

(73) “ tan ” means fermented or unfermented juice drawn from any Lind 
of palm tree and 

(75) “ transport ” means to move from one place to another withm tho 
province 

3. The Chief Commissioner may, by notification, declare what shall bo rrovujon 
’ deemed to be ffanja, bhang or charas io^t£d'fiu 


toxicaUig 

4, Tho Chief Commissioner, with the previous sanction of tho Gov ernor power to 


General m Council, may, by notification, declare what, for the purposes 
this Regulation or any portion thereof, shall be deemed to bo “country d<xmcJtolx 
hquor” and “foreign hquor,” respectively 


country 
lj>]uor ’ Aod 
lorci^a 
liquor, rra 


, 5. (7) The Chief Comnussioncr may, by notification, declare, unth respect befimuoa cl 

either to tho ivholo province or to any specified local area, and as regards 
purchasers generally or any specified class of purchasers, aud cither generally saIc 
or for any specified occasion, ^\hat quantity of any exa&able article shall, for 
tho purposes of this Regulation, bo tbo hmit of a retail sale 

(7) The sale of any excisable arttcio in auy quantitj m excels of the quan- 
tity declared in respect thereof under sub section (7) shall be deemed to bo 
a sale by whoh'^le 


* Gcnvral Act*, \oI 11 
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6 . Nothing contained in this Eegulation shall aSect the provisions of the'vii 
Sea Customs Act, 1878i, or the ^Indian Tariff Act, 1894 (except section 6 
thereof), or the ^Cantonments Act, 1910, or any rule or order made thereunder. 


CH-APTEE II. 

Establishment and Control. 

7. The Chief Commissioner may, by notification, for the whole or for any 
specified part of the province, — 

(а) appoint an ofiicer who, subject to such control (if any) as the 

y Chief Commissioner may direct, shall superintend the adminis- 
tration of the Excise Department and the collection of the 
excise-revenue ; 

(б) appoint any person other than the Collector to exercise ail or any 

of the powers and to perform all or any of the duties conferred 
and imposed on a Collector by or under this Eegulation, either 
concurrently with or in subordination to, or in exclusion of, 
the Collector subject to such control as the Chief Commissioner 
may direct ; 

’ (c) appoint officers of the Excise Department of such classes and with 
such designations, powers and duties as the Chief Commissioner 
may think fit ; 

(d) order that all or any of the powers and duties assigned by or under • 

this Eegulation to any officer appointed under clause (c) shall 
be exercised and performed by any Government officer or any 
other person ; 

(e) delegate to the Excise Commissioner all or any of his powers under 

this Eegulation ; 

(/) withdraw from any officer or person all or any of his powers under 
this Eegulation ; and 

(g) authorize the delegation by the Excise Commissioner or the Col- 
lector to any 2 :)erson or class of persons specified in such noti- 
fication of any powers conferred or duties imposed upon him by 
or under this Eegulation, or exercised or discliarged by him 
in respect of the excise-revenue under any other law for tlio 
time being in force. 


1 General Acts/ VoL II. 
“ Ibid, Vol. IV. 

^Ibid, Vol. VII. 
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CHAPTER III 


Import, Export and Transport 
8, The Chief Commissioner may, by notification, — 


Power to pro- 
hibit import, 

(o) with the previous sanction of the Governor General m Council, export or 
prohibit, throughout the province or in any specified area 
thereof the import or export of any excisable article , 

(6) prohibit the transport of any excisable article 

9. No excisable article shall be imported, exported or transported, Rcsinctioa 

PTrPnt _ import, 

export or 

(а) after payment of any duty of customs or excise to which it may bo transport. 

liable, or execution of a bond for such payment , or 

(б) on comphance with such conditions as the Chief Commissioner 

may impose 

10. No excisable article exceeding such quantity as the Chief Commis Be^iuircmcat 
sioner may prescribe by notification, cither generally or for any specified 

area, shall be imported, exported or transported, except under a pass issued, or ox^wrt or 
deemed to be issued, under the provisions of this Regulation , trawpoit. 

Provided that m the case of duty paid foreign liquor such passes shall bo 
dispensed with, unless the Chief Commissioner shall, by notification, other* 
wise direct vnth respect to any local area 

11. (2) Except when otherwise directed by the Excise Commissioner, rawcf for 

passes for the import, export or transport of excisable articles may be granted or 
by the Collector uaajpott 

(2) Such passes may be cither general for defimto periods and kinds of 
excisable articles, or special for specified occasions and particular consign* 
ments only 


12. The Excise Commissioner may, by general or special order, direct, iuocJ 
subject to such conditions (if any) as ho may impo e, that a pass granted by autLom^in 


any authority in India shall be deemed to be a jiass for au) purpose under ma> bo 
this Regulation 


passes ^raat* 
rU uniicrtlils 
Pegulatioa 


CH.VPTER IV 


ManUFVCTUKE, PoSSLSalON AND S\LE 

13. (a) No excisable article shall bo manufactured or collected ; 
(b) no hemp or coca plant shall be cultivated , 


LicecM 
rcquixed (ur 
cuaBufdcturo 

(c) no fan-producing tree shall bo tapped and no fan shall be drawn ofcxcmiio 

from any tree , «t.clc*. 

(d) no liquor shall be bottled for sale , 

(c) no distillery or brewery shall be constructed or worked, and 
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if) no person shall use, keep or have in his possession any materials, 
still, utensil, implement or apparatus whatsoever for the purpose 
of manufacturing any excisable article other than tari, 

except under the authority and subject to the terms and conditions of a license 
granted in that behalf : 


Provided that the Chief Commissioner may, by notification, declare that 
the provisions of this section shall not apply, in any area specified in this 
behalf, to the tapping of fciri-producing trees, or the drawing of twi under such 
conditions as he may prescribe. 

14. The Excise Commissioner may — 


(«) establish a distilleiy in which spirit may be manufactured under 
a license granted under section 13 on such conditions as the 
Ciiief Commissioner may impose ; 

(b) di.scoiitinue any such distillery ; 

(c) license, on such conditions as the Chief Commissioner may impose, 

the construction and working of a distillery or brewery; 

{(1) establish or license a warehouse wherein any excisable article may 
be deposited and kept without payment of duty ; and 
(e) discontinue any such ivarehouse. 


15. Without tlie sanction of the Chief Commissioner no excisable article 
shall bo removed from any distillery, brewery, warehouse or other place of 
storage established or licensed under this Regulation xmless the duty (if any) 
imposed imder section 2i has been paid or a bond has been executed for the 
payment thereof, 

16. (J) The Chief Commissioner may, by notification, prescribe a limit of 
quantity for the possession of any excisable article : 

Provided that difiereut limits may be prescribed for different qualities of 
the same article. 

(2) No person ^hall have in his possession any quantity of any excisable 
article in excess of the limit prescribed under sub-section (2), except under 
the authority and in accordance with the terms and conditions of — 

(a) a license for the manufactui’e, cultivation, collection, sale or supply 
of such article, or , , 

{&) a permit granted by- the Collector in that behalf. 

{3} Sub-section (2) shall not apply to any foreign liquor— 

(а) which is in the possession of any common carrier or warehouseman 

as such, or 

(б) which is lawfully procured by and in the possession of any person 

for his bond fide private consumption and not for sale, 

{4) Notwithstanding anything contained in the ioregoing sub-sections, 
the Chief Commissioner may, by notification, prohibit the possession by any 
person or class of persons, either throughout the province or in any specified 
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area, of any excisable article either absolutely, or subject to such conditions as 
he may prescribe 


17. (i) No excisable article shall be sold except under the authority and Licwise 


Provided that-~ 


rcquircu for 
&aio of cxcis 
able articlc«. 


(а) a person havmg the right to the tan drawn from any tree may sell 

such tan without a license to a person hccnscd to manufac- 
ture or sell tan under this Regulation , 

(б) nothing in this section shall apply to the sale of any foreign 

liquor lawfully procured by any person for his pnvatc use and 
sold by him or on his behalf or on behalf of his representatives 
m interest upon his qmttmg a station or after his decease 


(2) On such conditions as the Excise Commissioner may determine, a 
hceuse for sale under the Excise law for the time being m force m other parts 
of Bntish India may be deemed to be a license granted m that behalf under 
this Regulation 

18. (i) The Chief Commissioner may lease to any person, on such condi Toserto 
tions and for such period as he may thmk 6t, the right — 

(o) of manufacturmg or of supplying by wholesale, or of both, maaofftciutc, 
or ® ^ 


(6) of selling by wholesale or by retail, or 

(c) of manufacturmg or of supplymg by wholesale, or of both, and of 
selling by retail, 


any country liquor or intoxicating drug withm any Bpccificd area 

(2) The licensing authority may grant to a lessee under sub section (J) 
a license m the terms of his lease , and when there is no condition m the lease 
which prohibits sub letting, may, on the apphcatiou of the lessee, grant a 
hcenco to any sub lessee approved by such authont) 

19, Where a right of manufactunng tan has been leased under section 18, Ix&sco • per 
the Chief Commissioner maj declare that the written permission of the lessee 
to draw tan shall have the same force and effect os a license from the Collector 


for that purpose 

20. Withm the hunts of anj military cantonment, and withm such dis- M4niif*c ur« 

tance from those limits as the Chief Commissioner m anj case maj Uqoorln''^ 
cnbo, no heense for the retail sale of kquor shall be granted, except with the tstiiiAo 
knowledge and consent of the Commanding Officer cMtomncau. 

21. E% ery person who manufactures or sells any excisable article under a duu^ cf 

license granted under this Regulation shall be bound— »itb 

® to « 

(а) to supply bmisclf inth such measures, weights and instruments os ctMaRacDt 

the Excise Commissioner maj prescribe, and to keep the same 
in good condition and on the licensed premises , and 

(б) on the requisition of an^ Lxcisc-officcr dul} empowered m that 

behalf, at an> time to mcasum, weigh or test an> excisable 
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article in Ms possession in sucli manner as the said Excise-Officer 
may require. 

23. (i) No person who is licensed to sell any excisable article for con- 
sirniption on his picimses shall, during the hours in which such premises are 
kept open for business employ or permit to be employed, either ^th or without 
remuneration, any child under such age as the Chief Commissioner may by 
rule prescribe in this behalf, in any part of such premises in which such ex- 
cisable article is consumed by the public. 

(2) No person who is licensed to sell any excisable article for consumption 
on his premises shall, without the previous permission in writing of the Col- 
lector, during the hours in which such premises are kept open for business, 
employ or permit to be employed, either udth or \vithout remuneration,, any 
woman in any part of such premises in which such excisable article is con- 
sumed by the public. 

(3) Every permission granted under sub-section (2) shall be endorsed 
on the license and may be modified or withdrawn. 

23. (i) The District Magistrate, by notice in writing to the licensee, may 
require that any shops in which any excisable article is sold shall be closed 
at such times or for such period as he may think necessary for the preservation 
of the public peace. 

(2) If a riot or unlawful assembly is apprehended or occurs in the vicinity 
of any such shop, a Magistrate of any class, or any police-officer above the 
rank of constable who is present, may require such shop to be kept closed 
for such period as he may think necessary : 

Provided that where any riot or unlawful assembly so occurs, the licensee 
shall, in the absence of such Magistrate or officer, close his shop without any 
order and keep it closed dining the continuance of such riot or imlawfid as- 
sembly. 


CHAPTER V. 

Duties and Pees, 

24. (i) The Chief Commissioner may, by notification, impose a duty, at 
such rate or rates as he thinks fit, either generally or for any specified area, 
on any excisable article — 

(a) imported ; or 
, (b) exported ; or 

(c) transported ; or 

(d) manufactured, cultivated or collected under any license granted 

under section 13 ; or 

(e) manufactured in any distillery established, or any distillery or 

brewery licensed under this Regulation. 
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(2) Duty may be imposed under sub-section (2) at difTerent rates accord- 
ing to the places to which an\ excisable article is to be removed, or accord- 
ing to the strength and quality of such article 

(3) Notwithstanding anyttiing contamed in sub-section (2), — 

(i) duty shall not be imposed thereunder on an} article which has 
been imported into British India and was liable, on such importa- 
giyg tion, to duty under the Sea Customs Act, 1878', or the Indian 

894 Tanff Act 1891^ , 

(ti) duty imposed thereunder on denatured spirit or beer manufactured 
m British India shall, unless the Chief Commissioner vnth the 
previous sanction of the Governor General m Council otherwise 
directs be equal to the duty to which denatured spirit or 
beer, as the case may be, when imported into British India 
by sea, is liable under the Indian Tanff Act, 1891®, or any 
other law for the time being in force relating to the duties of 
customs on goods imported into British India 


25. Subject to such rules regulating the tmic, place and manner as the of 
Chief Commissioner may prosenbe, such duty shall be levied ratcablyon 
quantity of excisable article imported, exported, transported, collected or 
manufactured in or issued from a distillery, brewery or warehouse 
Provided that — 


(2) duty may be levied — 

(a) on spirit or beer manufactured m any distillery established or any 
distillery or brewery hceiiscd under tbis Bcguhtiou — 


(i) m accordance with such scale of eqmvalents calculated on the 
quantity of matenals used, or by tbc decree of attenuation 
of the wash or wort, as the case may be, as the Chief Com- 
missioner may prescribe, or 
(lO by a rate charged directly on the materials used , 


(6) on fan, by a tax on each tree from which the fori is drawn , 

{2) where pay nieiit IS made upon the issue of an excisable article for 
sale from a warehouse, 'll shall be at the rate of duty in force 
on the date of issue of such article from the warehouse 


26. Instead of or in addition to any duty leviable under this Chapter, r*vinKit for 
the Chief Commissioner may accept payment of a sum m consideration 
the grant of any lease under section 18 


* Gcncnt AcU. XoLlL 
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Licenses, Persiits and Passes. 


Form and 
conditions of 
licenses, etc. 


27. Every license, permit or pass granted under this Regnlation— ^ 

(a) shall he granted — 

(i) on payment of such fees (if any), 

(u') for such period, 

{iii) subject to such restrictions and on such conditions, and 

(b) shall be in such form and contain such particulars, 

as the Chief Commissioner may direct either generally or in any particular 
instance. 


if 


Power to 28. Any authority granting a license under this Regulation may require 

licensee to give such security for the observance of the terms of his -license, 
‘ or to make such deposit in lieu of security, as such authority may think fit. 
^ 29. (i) No license granted under this Regulation shall be deemed to be 

by reason merely of any technical defect, irregularity or omission in 
omissions. the license or in any proceedings taken prior to the grant thereof. 

(2) The decision of the Excise Commissioner as to 'vfhat is a technical 
defect, irregularity or omission shall be final. 


Power to 
cancel or 
suspend 
license, ete. 


30. (I) Subject to such restrictions as the Chief Commissioner may pre- 
scribe, the authority granting any license, permit or pass under this Regulation 
may cancel or suspend it — 


(a) if any duty or fee payable by the holder thereof be not duly paid ; 


or 

(6) in the event of any breach by the holder thereof, or by any of his 
servants, or by any one acting on his behalf "with his express 
or implied permission, of any of the terms or conditions thereof j 


or 

(c) if the, holder thereof, or any of his servants, or any one acting. on 

his behalf with his express or implied permission, is convicted 
of any offence under this Regulation or any other law for the 
time being in force relating to excise-revenue ; or ^ 

(d) if the holder thereof is convicted of any cognizable and non-badable 

offence or of any offence under the Indian Merchandise Marks jy of igsa 
Act, 1889^, or under any section which has been introduced 
into the Indian Penal Code^ by section 3 of that Act, or of 2XV of 1860 
any offence punishable under clause (S) of section 167 of yjjj ^f 
Sea Customs Act, 1878^ ; or 

(e) where a license, permit or pass has been granted on the application 

of the holder of any lease granted under section 18, on the re- 


quisition in writing of such lessee ; or 


1 General Acts, VoL TV. 
~ General Acts, VoL I. 
s General Acts, Vol. II. 
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(/) if the conditions of the hcense, permit or pass provide for such 
cancellation or suspension at will 

(2) Where a license, permit or pass held by any person is cancelled under 
clause (a), clause (6), clause (c) or clause (d) of sub-section (1), the authority 
aforesaid may cancel any other license, permit or pass granted to such person 
under this Eegulation or under anj other law for the time being m force rcla- 
tmg to excise revenue, or under the Opium Act, 1878^ 

(3) The holder shall not be entitled to any compensation for its cancella- 
tion or suspension, nor to the refund of any fee paid or deposit made m respect 
thereof 

(4) "Where a hcense, permit or pass is cancelled or suspended under clause 
(a), clause {h), clause (c) or clause (d) of sub section (1) — 

(a) the fee payable for the balance of tbc period for which such license 
would have been current but for sucb cancellation or suspension, 
may be recovered from tbc ex licensee as excise revenue 

(i) the Collector may take the grant under management or resell it, 
but any profit realized by sucb management or resale which 
13 not ID excess of the amount recovered for such period shall bo 
paid to tho ex licensee 

81 . {!) Whenever the authority which granted any license imder this 
Begulation considers that such license should be withdrawn for anv causo iiccdks. 
other than those specified in section 30, it shall remit a sum equal to the 
amount of the fees payable m respect thereof for fifteen days, and may 
withdraw the license either — 

(а) on the expiration of fifteen days’ notice m writing of its lutcntiou 

to do so, or 

(б) forthwith without notice 

(2) If any hcense be withdrawn imdcr clauso (&) of sub section {I\ the 
aforesaid authonty shall, in addition to remitting such sum as aforesaid, 
pay to the licensee such further sum (if any) by way of compensation as 
the Excise Commissioner may direct 

(3) When a hcense IS withdrawn uuder sub-section (i), any fee paid m 
advance or deposit made by the licensee m respect thereof shall be refunded to 
him after deducting the amount (tl any) due to Government 

32, {!) iVny holder of a license granted under this Eegulation to sell anfcumc-ierot 
excisable article may surrender Ins beenso on the expiration of one month’s 
notice m wnting given by him to tho Collector of his intention to surreudet 
tho same, and on payment of the fee (layoblc for tho license foe the 
remainder of tho period for which it would have been current but for such 
surrender 
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Provided that if the'Excise Commissioner is satisfied that there is siiffici- 
ent reason for surrendering a license, he may remit to the holder thereof the 
sum so payable on surrender or any portion thereof. 

(2) Sub-section (1) shall not apply in the case of any license granted under 

S6CtlOIl JLo, 

E:rplan<aion.~The words “ holder oi a license ” as used in this section 
include a person whose tender or bid for a license has been accepted althou^^h 
he may not actually have received the license. "" 


CHAPTER VII. 

/ 

Offences and Penalties. 

contravention of this Regulation, or of any rule, notifica- 
etc? ^ order made, issued or given thereunder, or of any hcense, permit or 

pass granted under this Regulation, — 

(a) imports, exports, transports, manufactures, collects or possesses 
any excisable article ; or 

(b) save in the cases provided for in section 37, sells any excisable 
article ; or 

(c) cultivates any hemp or coca plant ; or 

(d) taps or draws iari from any iar?--producmg tree ; or 

(e) constructs or worlds any distillery or brewery ; or 
(/) uses, keeps or has in Lis possession any materials, still, utensil, 

__ implement or apparatus whatsoever for the purpose of manu- 

facturing any excisable article other than tari ; or . 

(f/) removes any excisable article from any distillery, brewery or ware- 
house license, estabhshed or continued under this Regulation ; 
or 

(It) bottles any liquor ; 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with both : 

Provided that, when any person is convicted under this section of any 
offence committed in respect of cocaine or any of the synthetics thereof, he 
shall be punishable for every such offence "with imprisonment for a term which 
may extend to one year, or with fine which may extend to two thousand 
rupees, or ,with both. 

34.. ^Vhoever — 

(a) renders fit for human consmnption any spirit which has been dena- 
tured ; or 

(&) has in his possession any spirit in respect of which he knows or has 
reason to believe that any such offence has been committed, or 
that an attempt to commit such offence has been made , 


Penalty for 
rendering 
denatured 
spirit fit for 
human con- 
sumption. 
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Bhall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to one thousand rupees, or with both 

35. "Whoever, without lawful authority, has in his possession anj quantity Penalty for 
of any excisable article Iniowin" the same to have been unlawfully imported, 
transported, manufactured, cultivated or collected, or knowing the prescrib- 
ed duty not to have been paid thereon, shall be punishable with impnson- 

ment for a term which may extend to six months, or with fine which ma\ 
extend to one thousand rupees or with both 

36. Whoever does anj act m contravention of an} of the provisions ofptnaUyfor 
this Regulation, or of any rule, notification or order made, issued or P' cn 
thereunder and not otherwise provided for m this Regulation, shall be punish pn»id«l for 
able with fine which may extend to two hundred rupees 

37. (i) A licensed vendor or any person m bis emploj and acting on his PetuUj for 
bchaU who- 

(а) sells any excisable article to a person who is drunk , or of licensed 

(б) sells or gives any excisable article to any child apparently under 

such age as the Chief Commissioner may by rule prescribe m 
this behalf , or 

(c) in contravention of section emplo>3 or permits to be cmplojcd 
on any part of hia heensed premises referred to in that section 
any child or woman , or 

(J) permits drunkenness, disorderly conduct or gaming on the pcnmsca 
of such \ endor , or 

(e) permits persons whom he knows or has reason to believe to have 
been convicted of any non bailable olTcnce, or wlio arc reputed 
prostitutes, to rcaort to or assemble on the premises of such 

* V endor, whether for the purposes of crime or prostitution or not , 


shall be punishable with fine which may extend to five hundred rupees 

(2) Where any licensed v endor or anj person m his cmploj and acting on 
his behalf, is charged with permitting drunkenness on the premises of such 
vendor, and it is proved that any person was dnink on such premises, it shall 
he on the person charged to prove that the licensed vendor and the persons 
employed by him took all reasonable stejis for preventing drunkenness on 
such premises 

38. A holder of a license, permit or pa^s granted under this Regulation, for 

or any per«on in the cmplo} of such holder and acting on his bi-half, who 
intentionally — 

(а) fails to produce such license, permit or pa s on the dcimnd of any 

Excise ofiicer or of any other officer duly empowered to make 
such demand , or 

(б) save m a case provided for by <cction 3J, contnvencs any rule 

made under section 62, or 


(c) docs any act m breach of any of the coiuhtions of the lieonve, ptmiit 
or pa«s not othorwisj providtd for m this R<'gubtion , 
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shall be piimshablo in case (a) with fine which may extend to two hundred 

rupees, and in case (b) or case (c) with fine which may extend to five hundred 
rupees. 

conilmpUmi „ "'■ 'druggist, apothecary or keeper o{ a dispeusary who 

in chemist’s allows any excisable article which has not been bond fide medicated for medi- 
8 lop, etc. cinal purposes to be consumed on his business premises by any person not' 
employed in his business, shall be pumshable with imprisonment for a term 
which may extend to three months or with fine which may extend to one 
thousand rupees, or with both. 

(2) Any person not employed as aforesaid who consumes any such excisable 
article on such premises shall be pimishable with fine which may extend to 
two hundred rupees. 

Where any excisable article has been manufactured or sold or is 

Bioii QUO possessed by any person on account of any other person, and such other person 

person on bnows or has reason to believe that such manufacture or sale was, or that 
account of , . . , . _ ^ 

another. such possession is, on his account, the article shall, for the purposes of this 

Regulation, be deemed to have been manufactured or sold by, or to be in 

the possession of, such other person. 

(2) Notliing in sub-section (1) shall absolve any person who manufactures, 

sells or has possession of an excisable article on account of ar^ther person 

from liability to any punishment under- this Regulation for the imlawful. 

manufacture, sale or possession of such article. 


Attempts to 
commit 
offences. 
Pre3umx)tion 
as to commis- 
sion of offence 
in certain 


41. 'Whoever attempts to commit any offence punishable under this Regu- 
lation shall be liable to the punishment provided for such offence. 

43. In prosecutions imder section 33, section 34 and section 35 it shall 
be presumed, until the contrary is proved, that the accused person has com- 
mitted an offence ptinishable under that section in respect of — 


(а) any excisable article, or 

(б) any still, utensil, implements or apparatus whatsoever for the 

manufacture of any excisable article other than tori, or 
(c) any materials which have undergone any process towards the 
manufactiu’e of an excisable article, or from which an excisable 
article has been manufactured, 


Criminal 
liability of 
licensee for 
acts of 
servants. 


for the possession of which he is unable to account satisfactorily. 

43. Where any offence under section 33, section 34, section 35, section 
37 or section 38 is committed by any person in the employ and acting on - 
behalf of the holder of a license, permit or pass granted under this Regulation, 
such holder shall also be punishable as if he had himself committed the 
same, unless he establishes that all due and reasonable precautions were 
exercised by him to prevent the commission of such offence ; 

Provided that no person other than the acutal offender shall be punish- 
able under this section with imprisonment except in default of payment of 
fine. 
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44. If any person, after having been previously comictcd of an offence Enhaaced 
punishable under section 33, section 34, section 35, or section 39, or under 

the corresponding provisions in any enactment repealed by this Regulation convic^nu'*'^ 
subsequently commits and is convicted of an offence pumshable under any of 
those sections, he shall be liable to twice the pumshment which might be 
imposed on a first conviction under this Regulation 

Provided that nothing in this section shall prevent any offence which might 
otherwise have been tried summarily under Chapter XXII of the Code of 
Cnnunal Procedure, 1898^, from being so tried 

45, "Whenever an offence has been committed which is punishable under Liabibiy o! 
this Regulation, the following things shall be liable to confiscation, namely — 

(J) any excisable article, materials, still, utensil, implement or apparatus tioxL 
in respect of or by means of which such offence has been committed , 

(2) any excisable article lawfully imported, transported, manufactured, 
had m possession or sold along \vith, or m addition to, any excisable article 
liable to confiscation under clause {!) , and 

(3) any receptacle, package or covenng m which anything hablo to con 
fiscation under clause (i^ or (2) is found and the other contents if any, of 
such recoptaclo, package or covering, and any ammal, cart, \cs5c], raft or 
other conveyance used m carrying the same 

Provided that if anything specified m clause (3) is not the property of 
the offender, it shall not be confiscated if tho owner thereof had no reason to 
bebevo that such offence was being or was bkcly to bo committed 

46, {!) Where in any case tried by him the Magistrate decides that any* Order o( 
thing 18 liable to confiscation under section 45, he may either order confieica- 

tion or may give the owner of the thing liable to be confiscated an option to 
pay, m lieu of confiscation, such fine as the Magistrate thinks fit 

(2) '\Vhcn an offence under this Regulation has been committed, but tho 
offender is not knoim or cannot be found, the case shall bo inquired into and 
determined by the Collector, who may order confiscation 

Provided that no such order shall be made until the expiration of ono month 
from the date of seizing the tlung intended to bo confiscated, or without hear- 
ing any person who may claim any right thereto, and tho e\idcnco (if any) 
which ho may produce m support of his claim 

Provided further that if tho thing in question is liable to speedy and 
natural decay, or if tho Collector is of opinion that the sale would be for tbo 
benefit of its owner, tbo Collector may atony time direct it to bo sold , and 
the provisions of this sub section shall, as nearly as may ho practicable, 
apply to the net proceeds of such sale 

47. (i) The Collector may — io»crto 

(a) accept from any perbon whoso license, permit or pass is liable to be 

cancelled or suspended under clauses (a) and (6) of sub section 
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(1) of section 30, or wlio is reasonably suspec^®*^ having 

committed an offence under section 36, section section 

38, a sum of money not exceeding two bundrec^ rupees in lieu 
of such cancellation or suspension, or by way composition 
for such offence, as the case may be; and 
(b) in any case in which any property has been seized aP hable to ^con- 
fiscation under this Regulation may, at any t^“^® before an 
order of confiscation has been passed by a release 

the same on payment of the value thereof as est™®'^®<i ^7 ^he 
Collector. 


{2) On the payment of such sum of money or such value, both, as the 
case may be, to the Collector, the accused person, if in custod7> he dis- 
charged, the property seized (if any) shall be released, and nP further pro- 
ceedings shall be taken against such person or property. 

48 . Any Excise-officer who vexatiously and unnecessarily-” 

(a) enters or searches or causes to be entered or-search®d any place 
under colour of exercising any power conferred hy this Regu- 
lation, or 

(b) seizes the moveable property of any person on the pref®uce of seizing 
or searching for any article liable to confiscat^®^ under this 
Regulation, or 

(c) searches or arrests any person, 

shall be punishable with imprisonment for a term which may pxtend to three 
months, or with fine which may extend to five hundred rupee?’ both. 

Penalty for 49 . Any Excise-officer, who without lawful excuse shall P®®®® reffise 
Excise-officer perform, or shall withdraw himself from, the duties of office, unless 
?utyr“ ° expressly allowed to do so in writing by the Collector, or imleP® he shall ha,ve 
given to his superior officer two months’ notice in writing of his intention 
to do so, or who shall be guilty of cowardice, stall, on con'''^®*^^®^^ before a 
Magistrate, be punished with imprisonment which may f® fhree 

months, or with fine which may extend to five hundred rupee®’ ®^ '^^fh botli. 


Penalty on 
Excise-officer 
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CHAPTER VHI. 
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tion. 


Detection, Investigation and Trial op Oppe/®®®- 

50 . ’IVhenever any excisable article is manufactured P^' 
any hemp or coca plant is cultivated, on any land in contra'''®®^^®^ ® 
Regulation — ^ 

(а) all owners and occupiers of such land and their 

(б) all village-headmen, village-accountants, village-wpf®^®”’ . 

police-officers, and all officers employed in tP® 
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revenue or rent of land on the part of Government or the Court 
of Wards m the villages in which s ich land is situate , 
shall, in the absence of reasonable excuse, be bound to give notice of the fact 
to a Magistrate or to an officer of the Excise, Pohee or Land Revenue Depart- 
ment as soon as the fact comes to their knowledge 

51, The Excise Commissioner, or a Collector or any Excise officer not Tower to 

below such rank as the Chief Commissioner may by notification prescribe, or“gp^j“pi 
any Police officer duly empow ered in that behalf, may — of manufao 

turo and sale. 

(a) enter and inspect, at any time by day or by mght, any place m 
wEich any hcensed manufacturer manufactures or stores any 
excisable article , and 

^ (6) enter and inspect, at any time within the hours during which sale 

13 permitted and at any other time during t\hich the same may 
be open, an} place m which any excisable article is kept for sale 
by any person holding a license under this Regulation , and 

(c) examine accounts and registers, and examine, test, measure or 
weigh any materials, stills, utensils, implements apparatus or 
excisable article found m such place 

52. (I) Any officer of the Excise, Police, or Land Revenue Department, 

subject to such restrictions as the Chief Commissioner may proscribe, and to'** 

any other person duly empowered, may — I^b?o*oMn 

(а) arrest wthout warrant any person found committing an offence ii«4iwniuil 

punishable under section 33, section 31 or section 35 , and 

(б) seize and detain any excisable or other article which he has reason 

to behove to bo hablc to confiscation under this Regulation or 
any other law for the time being m force relating to excisc- 
rcvcnue , and 

(c) detain and search any person upon whom, and any vessel, raft, 
vehicle, ammal, package, receptacle or covering m or upon 
which he may have reasonable cause to suspect any such article 
to be 

(2) When any person is accused or reasonably suspected of committing 
an offence under this Regulation, other thin an offence under section 33, sec- 
tion 34 or section 35, and on demand of any such officer as aforusaid refuses 
to give his name and residence or gives i name and residence which such 
officer has reason to bclicv o is false, he may be arrested by such officer m order 
tint his name and residence may be asccrtiinciL 

53. If a Magistrate, upon information and after such tncjuir> (if any) as I’uvcr of 
he thinks ncccssarj, has reason to behevo that an offence under section 33, ' 

Hction 31 or section 35 Ins been, is being, or is likely to be committed, ho uvr^nt 
waj i^isue a warrant — 

(a) for the search of any place m which he has rcuson to believe that 
au> exci<^blc article, still, utensil, implement, apparatus or 

T 
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niaterials whicli are used for tlve commission of such offence^ 
or in respect of whicli such offence has been, is being, or is likely 
to be committed, are kept or concealed, and 
(6) for the ariest of any person whom he has reason to believe .to have 
been, to be, or to be likely to be engaged in the commission of 
any such offence. 

^ 54. Whenever any Excise-officer not below such ranlc as the Chief Com- 
missioner may, by notification, prescribe, has reason to believe that an 
offence iiiidci section 3o, section 34 or section 35, has been, is being, or is 
likely to be committed, and that a search-warrant cannot be obtained 
without affording the offender an opportunity of escape or of concealing evi- 
dence of the offence, he may, after recording the grounds of his belief,— 

(a) at any time by day or night enter and search any place and seize 
anything found therein which he has reason to believe to be 
liable to confiscation under this Eegulation ; and 
(//) detain and search and, if he thinks proper, arrest any person found 
in such place whom he has reason to believe to be guilty of such 
offence as aforesaid. 


Tow-era of 55, (1) Any Excisc-officer not below such rank and within such specified 
iifiirttera^<T Comim'ssioner may, by notification, prescribe, may, as regards 

inve^tigition, offoiices under section 33, section 34 and section 35, exercise the powers con- 
ferred on an officer in charge of a poKce-station by the provisions of the Code 
of Criminal Procedure, 1898^. V of 1898 

Provided that any such powers shall be subject to such restrictions and 
modifications (if any) as the Chief Commissioner may by rule prescribe. 

(P) Eor the purposes of section 156 of the said Code the area in regard to 
which an Excise-officer is empowered under sub-section (2) shall be deemed 
to be a police-station, and such officer shall be deemed to be the officer in 
charge of the station. 

(3) Any such officer specially empowered in that -behalf by the Chief Com- 
missioner may, without reference to a Magistrate and for reasons to be recorded 
by him in writing, stop further proceedings against any person concerned or 
supposed to be concerned in any offence against this Eegulation, which he has 
investigated or which may have been reported to him. 

Report by 56. If on an investigation by an Excise-officer empowered under section 
55, sub-section (2), it appears that there is sufficient evidence to justify 
the prosecution of the accused, the investigating officer, unless he proceeds 
under section 55, sub-section (3), shall submit a report (which shall for the 
purposes of section 190 of the Code of Criminal Procedure, 1898^, be deemed of 189. 
to be a police-report) to a Magistrate having jurisdiction to inquire into or • 
try the case and empowered to take cognizance of offences on police-reports. 


1 General Acts, Vul. Y. 
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57. "Where any Excisc-ofBcer below the rank of Collector makes any arrest, Uc| ©it 
seizure or search under this" Regulation, he shall, within twenty-four hours 
thereafter, make a full report of all the particulars of the arrest, seizure or 
search to his immediate official superior, and shall, unless bail be accepted 
under section 59, take or send the person arrested, or the thing seized, with 

all convenient despatch, to a Magistrate for trial or adjudication. 

58. Save as in this Regulation otherwise expressly provided, the provisions ArK»u, 
of the Code of Criminal Procedure, 1898*, relating to arrests, detentions in i’, 
custody, searches, summonses, warrants of arrest, search-warrants, the pro- mack*, 
duction of persons arrested and the disposal of things seized, shall apply, ns 

far as may be, to all action taken in these respects under this Regulation. 

59. (1) The Chief Commissioner may empower any Excise-officer to .‘'t'cuiuv; 

release persona on bail. crico”a 

(2) When a person is arrested under this Regulation otherwise than on wubout 
warrant by a person or officer who has not authority to release arrested persons " ' 
on bail, he shall be produced before or forwarded to — 

(а) the nearest Excise-officer who has authority to relc.isc arrested 

persons on bail, or 

(б) the nearest officer in charge of a police-station, 
whoever is neater. 

(J) Whenever any person arrested under this Regulation otherwise than on 
a warrant is prepared to give bail, and is arrested by or produced in accord- 
ance with sub'scction (2) before an officer who has authority to release arrested 
persons on bail, ho shall bo released upon bail or, at the discretion of (Im officer 
releasing him, on his own bond. 

(4) The provisions of sections 499 to 002, 013, 014 and 510 of the Code of 
Criminal Procedure, 1898*, shall apply, so far as may be, in ewry case in which 
bail is accepted or a bond taken under this section. 

60. No Magistrate of the third class, unless he is sixviallc empowered by 
tlie District Magistrate in this behalf, shall take coLrnrAr.ce of, or try, an} 
offence under this Regulation. 

61. (i) No Magistrate shall take cognizance of -mi offence punisbsll--— - - 

(а) uuder section 30, section 37 or section ciCfTt c-a tie ccs.:>lLur 

or report of the Collector or of an ^msc-iTcr.cer :>• 

him in this behalf ; or 

(б) under any other section of lii* lieguh-xjon f.— -ru: 

except on his own kaowle-dje /csaijuaijca or cin -Lh* rcrTT>;~-' 
or report of an Excise 4jr 

(2) Except with the spcealsuicthm-uixae Ciaai Ccimimsamir: i-. -■ 
trat(^ shall take cognizance <4 -air j-u m j l .atjie -gnder zf-n- T: - ' ' 

nr any rule or order tiirnmaz:. m-i± 2 = 'zhe 3 iri!f.emzdi]L z*; 

si.xmonthsfromthedale .jzwizi-mi • • 
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CHAPTER IX.- 


Power to 
make rules. 



Miscellaneous. 

62. (2) The Commissioner may make rules for the purpose of carrying 
out the provisions of this Regulation. ^ 

(2) In particular and without prejudice to the generality of the foregoing 
provision, the Chief CommissiQ,ner may make rules — 

(а) prescribing the powers and duties of Excise-officers ; 

(б) regulating the delegation of any powers by the Excise Commissioner 

or Collectors under section 7, .clause ; 

(c) declaring in what cases or classes of cases and to what authorities 

appeals shall lie from orders, whether original or appellate, 
passed under this Regulation, or under any rule made thereunder, 
or by what authorities such orders may be revised and prescribing 
the time and manner of presenting, and the procedure for dealing 
with, appeals ; 

(d) regulating the import, export, transport, manufacture, cultiva- 

tion, collection, possession, supply or storage of any excisable 
article, and may, by such rules, among other matters — 

(i) regulate the tapping of i^zn-producing trees, the drawing of tari ■ 

from such trees, the marldng-of the same and the maintenance 
of such marks, 

(ii) declare the process by which spirit shall be denatured and the 

denaturation of spirit ascertained, and 

(iii) cause spirit to be denatured through the agency or under the 

supervision of his own officers ; 

(e) regulating the periods and localities for which, and the persons 

or classes of persons to whom, licenses for the wholesale or retail 
vend of any excisable article may be granted, and regulating the 
number of such licenses which may be granted in any local area ; 

(/) prescribing the procedure to be followed and the matters to be 
ascertained -before any license for such vend is granted for any 
locality ; 

(a) regulating the time, place and manner of payment of any duty 
or fee ; 

^{Ii) prescribing the authority by which, the form in which, and the 
terms and' conditions on and subject to which, any license, 
permit or pass shall be granted, and may, by such rules, among 
other matters, — 

(i) fix the period for which any license, permit or pass shall continue , 

in force, 

(ii) prescribe the scale of fees or the manner of fixing the fees payable 

in respect of any privilege, license, permit or pass, or the 
storing of any excisable article, 
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(ill) pres)Ciibo tlie amount of security to be deposited b> tbo holders 
of any license, permit or pass for the performance of the con- 
ditions of the same, 

(iv) prescribe the accoimts to bo maintained and the returns to bo 

submitted by license holders, 

(v) prohibit or regulate the transfer of licenses, and 

(vi) prescribe the ages under rrhich it shall be unlair/ul to cmploi 

cbildicn and to sell or give to children excisable articles , 

(t) providing for the destruction or other disposal of any excisable 
article deemed to be unfit for use , 

(]) regulating the disposal of confiscated articles , 

(A-) regulating the grant of expenses to witnesses and to persons charged 
with offences under this regulation and subsequently released 
or acquitted , and 

(1) regulating the po\\cr of Excise officers to summon witnesses from 
a distance 

63. iUl rules made under this Regulation shall bo published m the local 

official Garotte, and on such pubhcatiou shall have effect as if enacted in this notiiicatioo* 
^ Regulation 

64. (1) The following moneys, namely — Gorernmen! 

(a) all excise revenue, 

(b) any loss that may accrue when, in consequence of default, a grant 

has been taken under management by tlio Collector or has 
been re sold by him, and 

(c) all amounts duo to the Go\crnmciit by any person on account of 

any contract relating to the Excise revenue, 
may be recovered from the person primarily liable to pay tbo same, or from 
his surety (if any), by distress and sale of liis mo\cablo property, or by any 
other process for the recovery of land revenue duo from landholders or from 
fanners of land or their sureties 

(2) "When a grant has been taken under management by the Collector, or 
has been re sold by him, the Collector may recover, m any manner authorised 
by subsection (7), any money due to the defaulter by any lessee or assignee 

65. In tbo ent of default by any person licensed or bolding a lease under Gorrmo rnt 
this Regulation, all his distillery, brewery or warehouse or shop buildings, 

fittings or apparatus, and all stocks of excisable articles or matcnals for the «ic(«uitcn. 
manufacture of the same held m or upon any distillery, brewery, warehouse 
or shop premises, shall be liable to bo attached m satisfaction of any 
claim for cxcise-re\cnuc, or in respect of anv losses incurred by Government 
through such default, and to be sold to satisfy such claim wluch shall be a 
first charge upon the salc-procccds ^ 

66. Any person to whom a lease has been granted m accordance with the 
proviMons of <section IS, may, m a cas* where sub letting is not forbidden ^ 


unUosT Bcotioa 

IS. 
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Local Gov- 
ernmcut t ^ 
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pcDjons act- 
ing under 
Regulation. 

Limitation 
of auit.-j. 


Repeal of 
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by the terms of his lease, proceed against any person holding under him for 
the recovery of my money due in respect of sucli sub-lease or holding as if it 
were an artear of rent recoverable under the law for the time being” in force 
with regard to landlord and tenant : ' 

Provided that nothing contained in this section shall affect the right of 
lecovcr any such money by civil suit. 

o/. The Chief Commissioner may, by nofciHcation, either wholly or parti- 
ally and subject to such conditions as he may think fit to prescribe, exempt 
any excisable article from all or any of the provisions of this Regulation, 
either throughout the province or in any specified area, or for any specified 
period or occasion, or as regards any specified class of persons. 


68. h«o suit, prosecution or other legal proceeding shall lie against any 
pel .son foi anything which is in good faith done or intended to he done 
under this Regulation. 

69. suit shall lie against the Secretary of State for India in Council 
or against any Excise-officer in respect of anything done, or alleged to have 
been done, in pursuance of this Regulation, unless the suit is instituted within 
six months from the date of the act complained of. 

/O. The enactments mentioned in the Schedule, in so far as they are in 
force in, or have been extended to, the provinces of Ajmer-Merwara, 
[Coorg and British Baluchistauj, are hereby repealed to the extent specified 
in the fourth column thereof. 


THE SCHEDULE. 

(See sectim 70.) 



Enactments Repealed, 



Year. No. 


Sfiorfc title. 


Extent of repeal. 


1896 , 


1906 . 



The Excise Act, 1896 . So mucli as has not been repealed. 


The Excise (Amendment) The whole. 
Act, 1906. 
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APPENDIX. 

Enactments declared in force in, or extended to, -Vjmer-Merwara hy 
Notification under tue Scheduled Districts Act, 1871*. 


[The Chitf Comimsuonirsiui) of Ajmcrc and Merwaia i<» a ScheduUd Distnct — 6ie tlio 
Scheduled Districts Act, 1874,^ First bchcdulc, Part IX — and the Act wm brought into 
forco there by Xotiiication Xo. IGOJ , dated the 19th October, 1887 (published m the 
Oazettoof India, 1877, Part I, page 605), uhich ruiia;,a<i foilons . — “ In exercise* of the 
jiower conferred by section 3 of Act XIV of 1874* (the t'^heduUd Districts Act), tlic 
Officiating Oucf Commissioner of Aimero end Mcruara ta phased, uith the pre\ious 
sanction of the Governor General m Coutie{l. to decLin* tliat the said Act is lu forco 
11 the Scheduled District of Ajnicro and Merwara ”] 


Short title or 
Subject. 


Whether do j 
dared lo torco | 
or exteoded. 


Xotibcatiou. 


Acts of (he Goicntor General tn CouHctl 


IS50 Xll* I TboTubho Ac I hlxtcndcd 

I countanu’ Do I 
' faults Act, 1850 


I 


XVlll* I The Judicial 
1 Officers* Fro- 
I tcction Act, 
I ISiO. 


XXXIV* The State I’n- 
sonen .Act, 
' 1850. 


Ditto 


Ditto 


The ->i#l June, 1S7$. 

.W *'J d.— ’Ll caerctso of the 
iiowcr confcmsl by scctiaa 5 of 
Act XIV of 1874 (the Schedule 
Diatncu Act), the Uffieutins 
Chief Commiasiunrr of Aimero 
I and Mrnrara u plcoaed with the 
I previous aanctioo of tho Cover 

> nor General m Council, to extend 
the Acts lurnlioned in tho tint 
column of the Schedule hereto 

! Bunezed to Uto Scheduled Du* 
' trict of .\;incro and Mcmara : — 

I (Kero follovs tho Schedulo t«. 

ferred to. which contains, among 
I other Acta, Act XII of 185U.) 

> [Are Gazette of India, 1873. Pt. I, 

|i. 3b0; lUjputana Official 
I Gozett*, Ihtti, p. 144.] 

I [Nee Notification No. 73*J, dat'd 
j :*|st June, l978, «ei>ni.] 


Ditto. 


•Geneial Acu, VoLll 
* Cenctal .Vct^ Vol !• 
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Year. 

. No. 

Short title or 
Subject. 

Whether de- 
clared in force 
1 or extended. 

Notification. 


Acts of. the Governor General in Council — contd. 

1858 

III‘ 

The State Pri- 
soners Act, 

1858. 

1 

} 

1 

Extended . 

The 9th February, 1887. 

No. 132- J. — In continuation of 
Notification No. 73-J., dated the- 
21st June 1878, and in exercise 
of the power conferred by section 
5 of the Scheduled Districts Act, 
1874, the Chief Commissioner of 
Ajmere and Merwara is pleased, 
with the previous sanction of 
the Governor General in Council, 
to extend Act III of 1858 {an 
Act to amend the law relating 
to the arrest and detention of 
State prisoners) to the Scheduled 
District of Ajmere and Merwara. 





[See Gazette of India, 1887, Pt. 
11, p. 78.] 

1 

XXXV"- 

1 

1 

The Lumey 

{District Courts) 1 
Act, 1858: 

Ditto 

[See Notification No. 73-J., dated 
21st June 1878, suyra.] 

M i 

_ xxxvr- 

The Indian Lun- 
atic Asyhims 
Act, 1858. 

Ditto 

Ditto. 

i 


XL^ 

Minors . 

Ditto 

Notification No. 5 I.-J., dafel 
7th January, 188 1. 

[Gazette of India, 1881, Pt. I, y. 11.) 

I860 

xxu 

The Societies 
Registration 
Act, 1860. 

Ditto 

[See Notification No. 73-J., dated 
21sb June, 1878, suyra.) 

•y 

XXVII* 

Collection of 

Debts on Suc- 
cession. 

Ditto 

Notification No. 171-J ., dated 19th 
October, 1871. 

[See Gazette of India, 1877, Pt. 

I, y. 605 ; Sajputana Official 
Gazette, 1877, p. 237.) 

1863 

XX* 

The Religious 
Endowments 
Act, 1863. 

Ditto 

Ditto. 

1865 

III* 

The Carriers 

Act, 1865. 1 

Ditto 

Ditto. 


1 General Acts, Vol. I. , , , , ^ t a <. into- 

2 Acts XXXV and XXXVI of 1858 have been repealed by the Indian Lunacy Act, lyi- 

(TV of 1912), -which applies to Ajmer-Merwara— sec General Acts, Vol. VII. . , • 

® Act XL of 1858 was repealed by the Guardians and Wards Act, 1890 (^^[II of 1890), m 

General Acts, Vol. IV, which applies to Ajmer-Merwara, ^ 

■‘Act XXVII of 1860 was repealed by the Succession Certificate Act, 1889 (v II of is.'iJlr 
which applies to Ajmer-Merwara — see General Acts, Vol. IV. 
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Year. 


No. 


Short tide or I 
Sabjcct ' 

I 


Whether de- I 
dared in force 1 
or extended. ] 


Notificatioo 


Acts of the Governor General tn Council — contd 




^ufaatal Smalt | Exttuded 
Cauit Courta i 
{veupt Iht tte^ I 
fton« rtptaUd 
by Act X of 

isrr] I 


xv> 


The Parsi Mar* 
nage and 
Divorce Act, 
1805 


Ditto 


Seo GaztUe of Inita, 7S77, Ft. I, p, 
COS, Fajpulana OJJictal Gnzellt, 
1877, p i37 


Notification No 1111, dated SSth 
July, 1009 [S’re Gazette of 
India, 1009. Pt II, p. 1314 ] 


ISOO 


XXI* 


The Farsi In* 
testato Suocca- 
aion Act, 1805. 


Declared in force Fht 2Iat June, IS7S 

.No 72 J. — In cxcrciw of tho 
power conferred hy aection J 
. of Act XIV of 1874 (tho bche 
I dulod Distneta Alt), tboOiliciat 
ing Chief Commiuioncr of Ajmetv 
and Merwara u plcaa J, with 
the previous sanction of tho 
I Governor General in Council, 
to dedaro that tho under* 
nenlioncd AcU aro m force 
m tho Sebedded District o. 
Ajmero and .Nferwara *— 

No XXI of 1805 (Parsi Into* 
tato Succession Act) 

No XXIII of 1870 (Comage). 

(See Gazette of India, 1878, Pt. 
1. p 3e>0. Rajputana OQicial 
Gazette. 1878, p. 114 ] 


X* Tht Indian Exltndod 
Compaaict Aft, 

ISCS. 


(Soo .Voti/rafion .No. 73 J , daltJ 


1809 


Tht Prisoners* 
Pesfimony.fcf, 
2SC9. 


Ditto 


Ditto 


1870 


XXIID 


ThelnJian Com* DrdarrJ 
eye Act, 1S70. | 


/««« 


(Si'« Xotxjication .Yo. tl-J., 
Slat June, lS7S,»uprM.j 


JoUj 


* Act XI of 1863 was repealed by the Provuicial Small CaiM Courts Act, 1SS7 (IX of I W). 
which applies to Aimcr-Mcrwara— see General AetJ, Vo)*IV. 

* General Acts, VoL I. 

*S<t now the Indian Coropanica Act, 1913 (VII of 1913). which applica to Ajmer Merwara 
—General Acts, VoL VII. 

* Act XV of 18C9 w-aa repealed by tho Prisoner* Act. 1900 (III of 1900). which applies to 
Aimer Merwara — reeGencral AcU, VoL V. 

•ActXXllIof lS70ir*are|*e*Jedby tbelndiaotlwiugeAct, J90«(I1I of 190C>, which applies 
to .NjmerMerwan— see Genci»l Acts, VoL VT, 
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Year. 

No. 

1 

Short title or 
Subject. 

Whether de- 
clared in force 

Notification. 



or extended.. 



\ 

Acts of the Governor General in Council — contd 

1871 I ZXFJ/i 


1873 


1875 


1877 


ZF2 


The Criminal ^ Extended 
Tribes Act, 

1S71. 


XV® 


The United Pro- 
vinces Muni- 
cipalities Act, 
1S73. 


The Punjab 
Laws Amend- 
ment Act, 
1875. 


Ditto 


Notification No. 171-J., dated lOth 
October, 1877. [Gazette of India, 
1877, Pt.J, p. 605; Bajputana 
Official Gazette, 1877, p. 237.] 


Ditto. 


Ditto (with the 
necessary ver- 
bal alteration 
for application 
to Ajmer-Mer- 
wara instead of 
to the Punjab). 


Ditto. 


The Specific j Extended 
Relief Act, 

1877. 




Code of Civil 
Procedure [ex- 
cept sections 1 
and 3). 


Ditto 


The 13th October, 1897. 

No. 7. — ^In exercise of the power 
conferred by section 5 of the 
Scheduled Districts Act, 1874 
(XIV of 1874), and with the 
previous sanction of the Gover- 
nor General in Council, the 
Chief Commissioner is pleased 
to extend the following enact- 
ments to the Scheduled District 
of Ajmer-Merwara : — 

The Specific Relief Act, 1877 
(I of 1877). 

The Indian Easements Act, 
1882 (V of 1882). 

[See Gazette of India, 1897, Ft. 
II, p. 1415.] 


Ditto. 


^ See now the Criminal Tribes Act, 1911 (III of 1911), which applies to Ajmor-Marwara — 
General Acts, Vol. VII. 

" Act XV of 1873 was repealed in Ajmer-Merwara by the Ajmero Municipalities Regulation, 
1886 (V of 1886), section 17, supra. 

^ Supra. 

* General Acts, Vol II. 

® See now the Code of Civil Procedure, 1908 (Act V of 1908), in General Acts, Vol. VI, whieli 
has been extended to Ajmer-Marwara — see Appendix, infra. 
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Year. 

No. 

1 

Short titlo or 
Subject* 

1 

1 

Whether de- 
clared in force 
i or extended. 

Notification. 


Acts of the Governor General in Gouncil — oontd.' 




• 

(both inclusive), and sections'll 
to 46 (both inclusive) and section 
• 98 of the Punjab Land Eevenue 
Act, XVII of 1887, subject to the 
modifications appearing in and 
in relation to these sections as- 
set forth in the schedule to- 
this notification. 

(Here follows the schedule 
which is reproduced above 
in Pt. II.) 

[See Gazette of India, 1895, Pt- 
11, p. 917.] 

vin 

Amending Code 
of Civil Proce- 
dure {except sec- 
tions 65 and 66). 

Extended 

, Notification No. 453-7-4, dated 22nd 
April, 2889. 

[See Gazette of India, 1889, 
Pt. 11, p. 220.} 

X- 

The Presidency 
Small Cause 
Ooupts Laio 

Amendment 
Act,J888 (sec- 
tio^is 1 and 3). 

Ditto 

Ditto. 

ni=' 

The Provincial 
Insolvency Act, 
1907. 

Ditto 

Notification No. 1164, dated Gth 
August, 1909. 

[See Gazette of India, 1909, 
Pt. II, p. 1314.] ' • 

V3 

The Code of 
Civil Procedure, 
1908 (except 
sections 1 and 
155 to 158 al- 
ready in force). 

Dittr ' . 

Notification No. 333, dated 10th 
March, 1909. 

[See Gazette of ■ India, 1909, 
Pt. II, p. 480.] 


J Act VII of 1888 has been repealed by Acts V, IX and XVI of 1908. 

3 Act X of 1888 was repealed by Act V of 1908 which has been extended to 


see infra. / 

® General Acts, Vol. VI. 


A j mer-Menva ra — 



INDEX. 


[The references are to pages ] 


Aj^Uis AuEhATiON or Land Regulation, 1914 
Au tyATiov 

pcrmaucnt 

tempoi'ary . . 

Definitions 
Exemption . 

Record of rights 
Rules 

AJMEBB AME.NDJUSO REQULATIOX, 1S91 
Enactments amended 

Extent ..... 

AJHLB A^D MfjLWASA RuIVATL FOBRsTS PACSEnVATlON Uboulatios. ISJi 

Dofimtions 

Estate Commons ... ... . . 

Extent . . . . .... 

Rules 

Ajubbe Coubts Regulation, 1877 

Amended . it 

Appeals, onginal ... ... 

Appellate Court, second .... ... 

decision irlicn final . . 

Benches of Judges, how conatitutod 

poHcrs of . . . . . 

CiAil Procoduro Code, application of . . . . 

References under 

Commencement 

Court(8), deemed highest court of ap{>tal ...... 

of original jurisdiction . . ..... 

of rcfcrcnco . 

Cnmmal I'rocoduro Code, High Court under ...... 

DistnhuUon of busincsi 

Dutnet Judge, pouers of, may bo cunfirred oa buborduiAto Ju Igo u( hr«t ciut 

L%idcncc, mode of recording 

Limilatioo 

Magistrate, apjiointmcnl 

ilunsifs 

1 leaders and Muhhtars 

i'roperty exeuipU'd from sale and aitacbmint ...... 

I'roi inc« to fivm atnglc duUKt 


251 


250 

207 

250 

257 

.35 

2J5 


233 
23J 

234 
233 
23( 
110 

!, 239 
119 
119 

119 
118 
IIS 
121 
121 

117 

120 
119 

119 
121 
121 

118 
122 

120 
121 
IIT 
122 
123 
117 
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AjMKnE Courts Kkoulatiox, 1811— conid. 




' Provincial Small Cause Courts Act, applied as far as applicable . 



118 

references under , 



121 

Roferoncc(s) applications for and procedure .... 



119, 120- 

under Code of Civil Procedure • . , . 



121 

Provincial Small Cause Courts Act 



121, 

Subordinate Courts, control 



121 

Subordinate Judges, appointment 



117 

may bo invested with powers of Small Cause Court 


118- 

Taltiqdars, inheritance suits in case of certain . , . 



123- 

Withdrawal of suit and reference to other court 



121 

Ajmere Forest Regulation’, IST-t — 



110- 

Cattle trespass in unprotected forest . ... . 



^ 112 

Definitions . . . . . . . . . - . 



llO’ 

Disforested land, restoration ....... 



118 

Fines, recovery of ......... 



113 ‘ 

Forms .... ..... 



113, 114 

Land, declaration for taking up land ..... 



111 

relinquishing land ....... 



112 

See. dinjorealcd, aupra. 




Misconduct, profits forfeited for . . . . , . 



112 

Profits from State operation, disposial of 



‘112 

Rules .......... 



112 

Unprotected forest, cattle trespass in 



112 

Villagers’ rights, and how they are to bo exercised . 



111 

Ajmere Government Wards Regulation, 1888 .... 



. 227 

Appeals .......... 



231 

Control .......... 



232 

Costs 



230 

Court of Wards ......... 



228 

’ power as to property of ward .... 



230 

superintendence of, not to be contested 



228 

withdrawal of superintendence 



231 

Definitions . . . . . • . • • ' - 



227 

Extent .......... 



227 

Guardians, appointment of 



229 

Landholder to be under jurisdiction of Court of Wards 



228 

superintendence of person of disqualified 



228 

property of disqualified 



228 

when deemed disqualified ..... 



228 

Manager, liabilities of . • . 



229 

status of, in suits- ....... 



230 

Repeal . . 



227 

Rules ........... 



232 

Succession, procedure in disputed ...... 



231 

Ward, allowances 



239 

. custody, etc., of . 



229 

disabilities 



231 

processes against, how to be served .... 



. 230 

suits on behalf of . . .... 

• 


231 
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Ajmsbe Ibeigatiov Kdjijlatiov IBS' 

Civil Courts jurisdictioa 

Dcfnitions 

Extent 

Percolation assessment /or benefta tlcnvcil from 

Rcven le water rccovcrj 

Rules 

AJMEEF LiSD JVD Hfi^ENprliEOEWTJOV, IS 7 
Amended 
Api eals 

1 mitation 

Arrcar of revenue rccoierv 

Aeseasment holdings partially or wholly exempt 

Bhutu 

Boundary marlis 
Common land 

Criminal proceedings i tivilcges ol istimrardara 

Crops D via on 

OcGnitiona 

Dutra nt by vUUgo 1 cadinen alioliahed 
Fnl anccracnt of rent 
Expropr etary Tenants 
Extent of Rcgulatio i 
Istioiran estates 

cxpropriat on 

Sanxda granted subsequent to Ro'* Ul o a 
Jurisdiction of Civil Courts limitation of 
Land power to attach 
Land reaen lo Settlement and Vaseasment 
continuance of assess tent 
collection 
Mmes and quamca 

Money, decrees not exccutablo after death of IM niranlir 
Moa cable proi>crty attachment and mIo 

1 roced iro 

Occupancy Teiunta 
lartition 

Costa 

IMMfect wl en allow cil 
i asturage uso of 
Icnalty fur breach of Rul * 

I'roducc 111 ision of 

] int(s} aliatcn ent m occupancy tenancies 
Cl liancemcnt 

execut on of decrees for amars 
Repeal in part Regulation 
I cvenuo BAxigiinie its 
pajn nt t 


2-t 


"So -3S 
lol 1 i 


H‘> 

132 


149 

Ito 

139 

131 


13« 
13i 
13t 
113 
I-- 
1.>1 
I to 
lU 
ill 
M.* 
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AjMmELvND AND ilUVUNUD EegULATION, 1877 — COIltd. 
Rcveuuo recovery of, throvigh headmen . 

other than land revenue, ^ee Ajjieiib 
ollicer, delegation of iiowers 
additional powers , 


Laws 


Regulation, 1877. 


Rovisional powoi’s 

Rules ...... 

Sequestration 

Settlement record, aec land revenue. 


149 

145 

150 

150 

151 
148 


making of entries I44 

mamtenanco . . . . .• . . . . 144 

Tanks - 1.32 

Tenunt(s) ejectment ........... 141 

compensation .......... 142 

-at-will, relinquisluncnt hy ....... . 142 

Transfer to solvent co-owner .......... 147 

Water, collections of . . . . . . . . . . ' . 132 


Ajmeiie L.vws Regulation, 1877 

Animals, slaughter ........ 

see xVjMEnE Municipalities Reoul.vtion, 1880. 
Armed band, apprehension ....... 

Beef, sale .......... 

Bengal Regulations deemed m force ..... 

Cattle, new, register of 

Decree, time for pai'uient to be fi.xcd and effect of non-payment 
Dower contracts .......... 

Extent 

Fines, recovery 

Istimrardar, investiture of, with police powers .... 
Law in force in certain cases relatmg to Hindus and Muhammadans 

not expressly provided for 


Police . 

Pre-emption, right of 


loss of . 
suit to enforce 


Religious place, shooting, sale of flesh 

Repeals ........ 

Revenue other than land revenue, recovery 
Rules, additional power ..... 

penalty for breach ..... 

Shooting, see religious place. 

Track law ........ 

Vakils, Coimt of, recovery of money duo under award of 


A.7MERB MuNIOrPAIATIES REGULATION, 1886 . 


Amended . . . . 

Animals, slaughter of 
Application of regulation 
Bathing and washing places . 


155 
161 

160 

161 

156 

159 
158 

160 

155 
160 
160 

156 
156 
158 

156 

157 
157 
161 
155 
161 
161 
161 

159 

160 

171 
237 
193 

172 
193 
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Ajmebe iluNicitALtriES Beodlatiov, 1886— eonlrf 

Buildings, dangerous and unsanitary . . . . , 107 

^ee streets , untenanted 
Burial and burning places 

Business, conduct o{ 

Camels . 

Cliairman and Vice Cbamnan 

Casual vacancy .... 

Chief Commissioner Powers of — in detault of oonumttoea • 
to make rules • . * 

Committees, constitution and organization . . . • 

wlfere committeo exists, consequences 


default of, «tt Chief Commissioner 

suspension of action by 20o 

Compensation 201 

Contzacta .. 181 

Control ............. 205 

Cultivation, mjunous to health ....... .198 

Definitions 

Duection posts, destruction 201 

Doge SOi 

Drams 190 

Eleotion, powers to except from rules regarding ....»« 2U 
Su representation. 

Elephants and camels ...**..*>•* 

Entry and inspection 19^ 

Extent 1^1 

Extraordinary powers m emergencies 203 

Firearms ,...y... 203 

Grounds, unsanitary .... * ^27 

Immoveable property, taxea .183 

Inflammable matenab (explcaivu) 191,193 

Inspection, $u entry. 

Imgation, injurious to health ......... 195 

Joint Committees . 1^® 

Buspcosicm 

Lamp posts, destruction 

Land aoquUiUon ^ 

Limits, alteration o! 210 

Local area, oxeluuon and inclusion of, respootixely ...... JlO 

Manure, injurious to health 

Momben to be notified when elected or appointed 178 

Liability of 

Municipal fund and property ..••••••• 1S8 

JOl 

Octroi » 18^ 

302 

OilcoatTO and dangerous trades 19$ 

matter IM 

U 


103 

178 

203 

170 

177 

200 

207 

173 

175 
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AJSfEUK MuNioxrAUTiES Regulation, 1886— cojt/rf, 


Officers and servants 

• • 

• • 




. 180 

Penalties 

• • 

» • 

* 



204, 208 

Powers, exercisable from time to time 

• • 

t * 

• 



210 

Privies ..... 

• • 


• 


• 

196 

Prosecutions, cognizance and saving of, under other laws . 

• 



209 

suspension 

• • 

• » 

* 


• 

204 

Public Institutions, management . 

• • 

* • 




190 

Quarrying 

* • 


• 



204 

Representation and election, system and rules 





173 " 

Rules 

* • 

• • 




207 ' 

procedure for making . 

• • 

• • 


• 


209 

Streets and buildings 

• • 


m 

« 


190 

encroachment on 

• • 


• 

• 

* 

204 

Taxation 

• • 


• 

« 

• 

181 

appeals .... 

• • 





184 

limitation 

« • 





. 184 

power to exempt from 

• ♦ 

• • 




184 

recovery .... 

* See immoveable property. 

« * 

• • 



• 

209 

Tolls 

Trades, see offensive and dangerous. 

« • 

• 

• 

• 


. 187 

Unsanitary buildings and grounds , 

• • 

• • 

• 

• 


197 

Untenanted buildings . 

• » 

» • 

• 

» 


198 

Waterpipes . ... 

* • 

• • 

• 

• 

• 

196 

Withdrawal from operation . 

• • 


• 


• 

211 

AJMERE RErE.VLING AND AilENDING REGULATION, 1914 


• 

* 


244 

Enactments, amended and repealed 

• • 

• • 

• 



244 

Ajmebe Rural Boards Regulation, 1886 

* * 

• • 




214 

Casual vacancies .... 

• • 

• • 

. - 



. 216 

' Control ..... 

• • 

• « 




220 

District and sub -district, formation 

• • 

• » 




215 

District Boards .... 

• • 

• * 




. .. 215 

duties . . ” . 

• • 

• • 


• 


217 

incorporation 

• « 

• • 


* 


217 

Fund . . . . ‘ 

• • 





219 

Extent ..... 

• • 





214 ' 

Forms ..... 

• • 



* 


. ■' 221 

Local Boards .... 

• • 





215 

Local Rate .... 




* 

• 

214 

Members, election, term of office, resignation . 




• 

215, 216 

liability 

• • 

• • 



• 

221 

removal 

• • 

• • 



• 

216 

Officers and servants 

• • 

• • 



• 

218 

Rules ...."• 

• • 




• 

221, 223 

Ajmebe Taluqdaes Loan Regulation, 1911 




• 

239 

Claims , f t ? 

• • 

• f 

• 


• 

240, 241 
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Ajucafi 1ALUQDAS3 LoAH RsSaLATIOY, 1911 — -MUtd. 

Loan ^ 233 

Application ............ 233 

Contents 210 

Disposal . . « 242 

Rules 214 

Ajuebe Taluqoars Relief RuuuiTioif, 1872 100 

Accounts, keeping of ....... 1 .. . 103 

Benefit of Regulation, proccdtiro as to application for and contents of application 101 

Claims vken barred 102 

Consc(}^ucnccs, when notico of management issues ...... 102 

Definitions ..... 101 

Debts against projicrty under management, procoduio as to pajrment . 103, 104 

Duputed debt 103 

Judicial proceedings, invcaligation to bo 103 

Jurisdiction of courts barred when property under maiugomont . . 102 

2Ianagcr, powers of 104 

to bo public servant • . 103 

Oath, power to admuuslcr . 103 

Property m possession of mortgageo 104 

Rules . 103 

htatoment to bo ovidcnco 105 

Suits against x^rsons actmg under Regulation, barred 103 

Taluqdar, appointment of, as manager 104 

Disabilities of, dunng management 103 

Proccduro when conditions not fulfilled .... , 104 

(a) named m schodulo 10G'»108 

Witnesses, attcndanco ........... 103 

Ajuebs \ iLLaoE SamtatiO'! REavuTiOx, 1893 ....... 230 

Gonscrrancy Rules 237 

Definitions 237 

Bztent .... ........ 230 

Penalty 237 

^UlEKDinO R£aVLAT10>, tu Ajuebe. 

AmMALS, SLAVOUTEn ........... 101, 193 

Attacued Estates, etc , tu BE^OAL--. 

< BEhOAL Attacued Estates MaxaoementUeoulatiov, 1827 .... 20 

Management 21 

Regulation V of 1799 modified 21 

BeNOAL CUAEITAIILE EM>ai>UE>Ta, Puvuo DClU}t^OS A5U EscUEATS RGi.LLATIoy, 

1810 9 

Endowments, appropnation . 10 

Lands granted for publio buddings, supcnaleodcnco 10 

or publto buddmgs, priTsto UM of 10 

local Agents, appointment .. 11 

Duties II 

Nasul proi>crt), supcnntcndcnco 11 

Object of Rcgulatioa 12 

Pnrato nghts, aaiing , 13 

Burned buddings, dujxisal ... ..•••. 10 

Trust, admmutralioa of 12 



292 


Iniex. 


BeNOAI. CilAUKlDABI ACT, 1856 . . . 

Amended 

Appeal from assessment and limitation . 

Application 

Assessment, collection and remittance 

Bancliayat may revise existing 

Assessment, Magistrate’s amendment 
period of . 
publication of . 

' revision of ... 


24 

, 45 

28 

25 
30, 31 

27 

27 

28 
29 
28' 


Chaiikidafs, determination of number 
duties and badges 
grades, wages and payment 
Panchayat to report as to misconduct, etc 
penalty for refusal to assist 
punishment 

Registry and appointment 


Contingent expenses ...... 

Defaulters, how to be dealt with .... 

Definitions 

Distraints, and table of fees 

Extortion, penalty for . - . 

Fines, disposal 

Formation of unions for purposes of Act . . ‘ . 

Forms 

Funds, disposal of surplus 

Jemadars and Inspectors, appointment . 

Levy of existing assessment till revision . 

Limits of towns and cities may he defined 
Lodgers, assessment of houses let to • • • 

Magistrate and Commissionor, control over proceedings of 
Name of street or number of house, penalty for removal 


Panohayat, constitution . . . • • 

Duration ...••• 
Duties as to chauMdars 
Form of requisition to . 

Non-resident, may be appointed member 
Penalty for refusal to serve . 

Residents only bound to serve on 
Vacancies ....•• 
When magistrate may assume function . 


26 
33 
26, 34 

29 

33 

34 

30 

30 

31 

34 

31, 39 

32 
34 
25 

35—33 

30 

30 

25 

25 

25 

34' 

25 

- 27 
29 
29 
. 27 
27 
29 
29 
29 

29 

31,32 

30 

31 


(Sales of property, conduct of, etc. • 
Sadar Panchayat, appointment and duty 
Summons ...... 
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Chadkioari AcT> — coiUd, 

Tax, dct^rminatioQ of amount to bo ratsod ....... 

Sxcmptmn 

Limitation 

Jfaturo 

Rato, ascctiauuscnt of . . 

Tax coUcctom, appointmcat 

Tax darogah, Penalty for obstructing and ebargea against .... 

Pe.voaj[, Foji£IO.v Isim2oba^73 Req DUTIO.V, 1812 

Apprehension of leaders 

Disposal of property . 

Puniahment for exciting disturbances in country of origin 

IlcmoTal of Emigrants 

Benoaii State OrrEvcES ItGaoLATios 1801 . 

Establishment of hlartial Law 

GoTcmor General may order Inal by ordinary Courts 

Piinisluncnt 

Suspension of fuiiclioos of ordinary Criminal Courts 

Bemqal State Prisokers Reoolatiok, 1818 

Allowances, custody and welfare of pruoncts 

Arrest 

Estates, attachment and tnanagcmcot 

not bable to sale in exocutioo . 

release from attachment 

satisfaction of decrees against 

Warrant 

BuiOAE TaOOTS TRA^3rOBT A>0 TlUVELLEni .VsSlaTANCfi R£GUUTtO'<, ISOt) . 

Assutance to trarellcrs 

CUuns for injuries 

. £n(]uirics mto complaints 

Fayments 

Supplies to marchmg troops 

B£>oAi.Tnoors TnAxsroRx Reoulitiox. 1825 ....... 

Fmea 

petition against 

Inquiries and apj)cals 

Penalty for withholding supplies 

l}E^OAL IV'tLU A2.0 L>T£STACr REQUtaTIQX, 1788 

Appomtment of Adminislratora to manago 

bccunty from and allouaoces to Admuustntcrs ...... 

CiNTOxuExTs, «c< Excise ReColatiox, Rackxsy Cabiuvoe, Vacctxxrio^. 
ClUZiTABL* KSDOmteXTS. M 
CuAiEiOARl, see BsxoaI.— > 

Coernzs, see Ajsttss — . 

Easement^, see Ixnux-.^ 

Escueats, see Be'ioal CusurTABLE Exdowoisxts. 

Excise llEOiiJinox, |9t5 

AcU vm of 1S7S. Vin of ISSl (extrpt Mtloa 6), XV of lOlU not aaeeUd v . 
AcU XU of 1S90.VU of 1800 repealed 


28 
SO 
SO 
20 
20 
30 
32 
13 
11 
U 
11. IS 
13 

3 


3 
IS 

17 
10 
IS 
IS 

18 
18 
10 

4 
8 
7 

5 
0 

ts 


10 , 5 » 

19 

I 


237 


S‘i 
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ind&R, 

'Excise REatrLAnoK, 1915— cwi/rf. 

Cautonments 

* * * • • 

Confiscation 

• • • • 

^ Control 

Definitions . . 

. ' • ' 

Duties and Fees . 

’ ' • • • 

Excisable aiticle, import, export and transport 

manufacture, possession and sale 

Exemption . 

Extent "... 

Licenses 
V Ofiences 

Officers, and their powers 
Penalties 
Repeals 
Rules . ’ . 

Explosives, see Municipalities Regulation (inflammable materials) 
- Ferbies, see jSTobthern India Feeeies Aot. 1878. 

Foreign Xmmiqrants Removal 

Forests, see Ajmere— . 

see Ajmer and Merwara Private Forests Preservation. 
Gambling, see Public Gambling Aot, 1867. 

Government Wards, see Ajmere — 

Guardian, see Government Wards Regulation. 

Hackney Carriage Act, 1879 . . 

Disputes as to fates ..... 

Fees, disposal of, in Municipalities and Cantonments 
Operation, power to extend . 

Municipalities, application to . 

Rules, confirmation and publication 
for cantonments 
provisions of . . . 

penalty of bieaoli 
power to make and rescind . 

Immigrants, see Foreign—. 

Indian Basements Act, 1882 

Accessory rights, extinction ...... 

Compensation for damage by extinction or suspension 
Construction of references to Acts IX of 1871 and XV of 1877 

Disturbance of easements 

Easements generally 
Extent ..... 

Extinction, suspension and revival 
Imposition, acq^uisition and transfer 
Incidents of easements . 

Licenses ..... 

Savings ..... 

Ihelammablb Materials 

Intestacy, see Bengal Wills and Intestacy Regulation, 1799. 


• 

263 


271 


260' 


258 


264 


261 


261 

- 

278 


258 

• 

266 

• 

271 


260 

268 

272 


278 


276 


13 


69 

62 

62 

61 

60 

60 

60 

61 

62 

60 


73 
83, 91 

91 

74 
86 
74 
74 
87 
77 
82 
92 
74 

194, 190 
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InBIOATlO'f UEQULATlOy, 1887, «C« AJUEBE — . 

ZiAHD, AlIEXATIOH OF, Stt AJMEBE AUEMATIOV of La>D REOrLATIOV, 191 i 

La\d ako IIeve>C£, tu Ajuebe — . 

IiAWS Requlatiov, tee Ajmebb— . 

Muhicifauties, eu Ajmebe — . 

NoBTnEBH IsDiA Febbies Act, 1878 01 

Amended 04 

Approaches, payment for uso of . . 05 

Arrest vithoot varrant ...... .... 03 

Boats, etc., poirors as to taViog posscssico of . ..... 03 

CiTil Court’s jurisdiction Lancd OS 

Damage by offender, assessment . . 03 

Definition .01 

Extent * . . , 01 

Lease, cancclmcnt of . . 03 

Surrender of 03 

Passenger, offending . ... 07 

Fcnallica . . .... 00, 07 

Fowore, delegation ... ....... 09 

Fnvato Femes, claims for compensation, on being declared pobbo ferry . . 03 

plying of, Within kmita of pnbbo femes and penalty . .01,00 

Rules . . . . . . 00 

Publio Femes 03 

Lcttmg of tolls .... . 03 

Management 

Proceeds, disposal of ... 03 

lUsb Narigstion .... 07 

Ilcco> cry of arrears from lessco ... C3 

Repeals 61 

Buies 

breach of, penalty 07 

Tolls, &c , compounding for . . . . ... . . . . 60 

disposal of 63'' 

pnrato femes . 60 

unauthorized, penalty for 60 

Pbitats Fobests Pbeseb\ation, m Asheb a:!D Mebuaba— . 
l^iiuo Buumi'cos, tee Be>oa& Cuabitsble PM>0WME^T3. 

Pc&uo GAaiumo Act, 1807 .... , ... 40 

Dcfimtions 

Entry and search 

Evidcnco 43 

Extent 

Games not affected 

Indemnification of witneases 

Infonucr, reward 

Instruments of gaming in public stmt#, destruction 41 

Fines, rccoscry 

I’enslties, and subsequent offence 

Street gaming and bird fighting ......... n 
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Punjab Land Revenue Act, 1887 (sa. 33-40, 44-46 and 98) 

Punjab Laws Amendment Act, 1875, see Village-watchmen. 

Quabbies and Quabbying . 

Repealing and Amending Regulation, 1914, see Ajmebe. 

Revenue, land . . . . 

other thu>n l^nd , > Recoveiy , , , - 

. . .) 

Rubal Boabds Regulation, 1886 

* ***•••• 

Scheduled Distbicts Act, 1874, enactments declared in force or extended under 
Slaughteb, see Animals. 

State defences 

State Pbisonebs 

Taluqdabs Loan, see Ajmebe Taluqdabs Loan Regulation, 1911, 

Taluqdabs Reliep, see Ajmebe Taluqdabs Relief Regulation, 1872. 

Tbavellebs Assistance 

Tboofs Tbanspobt 

Vaccination Act, 1880 

Cantonments, extension to 

Rules for 

Child, unfit 

Circles . ■ 

Definitions ~ 

Extent and application 

Eee 

Vines, crediting of 

Inoculation • 

Lymph 

Magistrates 

Municipalities, extension to, and tvithdrawal 

Rules 


Notice 

Offences, punishment 
Private vaccinators 
Rules, provisions of 
Village Sanitation Regulation, 1895, see Ajmebe — . 
Village-watohsien . ^ • 

Arrest without warrant of obstructives ... 
Establishment of system, rules . . . • 

Obligation to assist 

Rules 

penalties for breach . . • • • • 

when valid 

Taxes, notice of, procedure and power to fix rate . 
rules for collection . . . • • 

Watchmen, see- V illage-watchmen. 

Wards, see Ajmebe Government Wards Regulation, 1888. 
Wills and Intestacy, see Bengal — . 
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112, 131, 204 

148 
161 
225 
. 214 

279 

2 
15 
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. 4, 18 

64 

. ' 66 
. 68, 69 
67 
66 

65 
64 
67 
70 

66 

67 

68 
65, 66 
68, 69 

68 

70 

67 

69 

46 

48 

40 
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40, 49 
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49 
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